TUESDAY,  JANUARY  17,  1978 


“THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT” 

Reservations  for  February  are  being  accepted  for  the  free 
Friday  workshops  on  how  to  use  the  FEDERAL  REGISTER.  The 
sessions  are  held  at  1100  L  Street  NW.,  Washington,  D.C.  in 
room  9409  from  9  to  1 1 :30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL  REGIS¬ 
TER,  the  difference  between  legislation  and  regulations,  the 
relationship  of  the  FEDERAL  REGISTER  to  the  Code  of  Federal 
Regulations,  the  elements  of  a  typical  FEDERAL  REGISTER 
document,  and  an  introduction  to  the  finding  aids. 

FOR  RESERVATIONS  call:  Martin  V.  Franks,  Workshop  Coor¬ 
dinator,  202-523-3517. 


SUNSHINE  ACT  MEETINGS 


HUBERT  H.  HUfJPHREY 

Presidential  proclamation  extending  the  period  for  the  display 
of  the  flag  at  half-staff  on  the  death  of  Senator  and  former  Vice 
President  Humphrey . 

OCCUPATIONAL  EXPOSURE  TO 
ACRYLONITRILE  (VINYL  CYANIDE) 

Labor/OSHA  establishes  emergency  temporary  standard  and 
proposes  a  permanent  standard;  hearing  3-21-78;  effective 
1-17-78;  comments  by  2-21-78  (2  documents)  (Part  IV  of  this 
issue) .  2601 

CHILD  CARE  FOOD  PROGRAM 

USDA/FNS  establishes  national  average  payment  factors  and 
food  cost  factors  for  the  period  1-1  through  6-30-78 . 

SCHOOL  LUNCH  PROGRAM 

USDA/FNS  issues  notice  of  adjustments  in  the  national  aver¬ 
age  factors  for  payment  for  lunches  and  the  maximum  rates  of 
reimbursements;  effective  1-1-78 . 

SCHOOL  BREAKFAST  PROGRAM 

USDA/FNA  establishes  national  average  payment  for  the 
period  1-1  through  6-30-78 . 

DAIRY  PRODUCTS  AND  EGGS 

HEW/FDA  publishes  memorandum  of  understanding  with 
Swedish  Control  Board . 

CHOCOLATE  AND  CHOCOLATE  LIQUOR 

HEW/FDA  announces  availability  of  revised  administrative 
guidelines  on  defect  action  levels . 

BRAZIL  NUTS,  PISTACHIO  NUTS 

HEW/FDA  announces  availability  of  revised  guidelines  pertain¬ 
ing  for  analytical  methods  used  to  confirm  presence  of  afla- 
toxin  in  certain  foods  and  feeds . 


CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD  . 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

• 

LABOR 

+1EW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Dociunents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue:  PRESIDENTIAL  PAPERS: 

Subscription  orders  (GPO) .  202-783-3238  Executive  Orders  and  Proclama- 

Subscription  problems  (GPO) .  202-275-3050  tions. 

"Dial  •  a  •  Regulation”  (recorded  202-523-5022  Weekly  Compilation  of  Presidential 
summary  of  highlighted  docu-  Documents. 


ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections . 

Public  Inspection  Desk . 

Finding  Aids . 

Public  Briefings:  "How  To  Use  the 
Federal  Register.” 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids . 


523-3187 

523-5240 

523-5237 

523-5215 

523-5227 

523-3517 

523-3419 

523-3517 

523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama¬ 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 
Index  . 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers . 

Slip  Laws . 


U.S.  Statutes  at  Large. 


U.S.  Governm.ent  Manual. 

Automation  . 

Special  Projects . 


General  inquiries 


523-5286 

523-5284 

523-5285 

523-5285 

523-5266 

523-5282 

523-5266 

523-5282 

523-5266 

523-5282 

523-5266 

523-5282 

523-5287 

523-5240 

523-4534 


HIGHLIGHTS 

1978  PEANUT  PROGRAM 

USDA/ASCS  proposes  determinations  regarding  a  loan  and 
purchase  program,  comments  by  1-31-78 .  2404 

TOBACCO  CROP  INSURANCE 
ENDORSEMENT 

USDA/FCIC  amends  rule  concerning  “Dollar  Amount  of  Insur¬ 
ance”,  10-31-77 .  2382 

FLUE-CURED  AND  BURLEY  TOBACCO 

USDA/FCIC  amends  poundage  quota  endorsement:  effective 

10-31-77  (2  documents) . ! .  2382,  2383 

NEW  ANIMAL  DRUGS 

HEW/FDA  proposal  redefining  articles  used  in  medicated 
feeds;  comments  by  3-20-78  (Part  II  of  this  issue) .  2526 

RURAL  HEALTH  CLINIC  SERVICES 

HEV\(7HCFA  develops  rules  governing  services  furnished  by 

clinics  located  in  medically  underserved  areas .  2412 

ALDRIN  AND  DIELDRIN 

HEW/NIH  publishes  notice  of  availability  of  reports .  2450 

PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATIONS 

HEW/HCFA  proposes  to  establish  criteria  and  procedures 
under  which  sanctions  will  be  invoked .  2413 

MULTI-BANK  COMMON  TRUST  FUNDS 

SEC  establishes  definitions:  effective  1-10-78  .  2391 

SERIES  K-1980  NOTES 

Treasury/Secy  announces  auction,  1-18-78 .  2470 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD  changes  provisions  of  standard  flood  insurance  policy  for 
coverage  and  policies  issued;  effective  1-1-76;  comments  by 
2-15-78  (Part  III  of  this  issue) .  2569 

ANTIDUMPING  ACT 

ITC  proposes  to  adopt  interpretive  rules  and  policy  statements 
concerning  the  administration;  comments  by  3-20-78  .  2407 

PRIVACY  ACT 

Federal  Paperwork  Commission  transfers  and  revokes  sys- 


— Continued 


terns  of  records . . . 

0MB  publishes  notice  of  new  systems  of  records . 

MEETINGS— 

USDA/FNS:  Maternal,  Infant  and  Fetus  Nutrition,  2-15  and 

2-16-78 . 

Commerce/Census:  Housing  for  1980  Census  Advisory 

Committee,  2-9-78  . 

NOAA;  North  Pacific  Fishery  Management  Council  and  Its 
Scientific  and  Statistical  Committee  and  Advisory 

Panel,  2-23  and  2-24-78 . 

South  Atlantic  Fishery  Management  Council,  3-23  and 

3-24-78  . 

DOD/Secy;  ICBMs/M-X  Defense  Science  Board  Task 

Force,  2-7  and  2-8-78 . 

FCC:  VHF  Automated  Radiotelephone  Systems.  2-1-78 . 

HEW/FDA:  Ophthalmic  Device  Classification  Panel,  2-16 

and  2-17-78 . 

NIH:  Conference  on  Man-brane  Receptors  and  Disease, 

3-23  and  3-24-78  . 

Interior/Secy:  Bureau  of  Indian  Affairs  Reorganization  Task 

Force,  various  dates . 

Labor/ BLS:  Business  Research  Advisory  Council,  2-15-78., 
National  Commission  for  Manpower  Policy:  2-3  and 

2-17-78 . 

NFAH/NEA:  Visual  Arts  Advisory  Panel,  2-23-78 . 

NRC;  Advisory  Committee  on  Reactor  Safeguards  Arkansas 

Nuclear  One,  Unit  No.  2  Subcommittee,  2-2-78 . 

Advisory'  Committee  on  Reactor  Safeguards  Subcommittee 

on  Fluid/Hydraulic  Dynamic  Effects,  1-31-78 . 

SBA:  Executive  Board,  Region  VIII,  2-9-78 . 

VA:  Station  Committee  on  Educational  Allowances,  2-10-78 

CHANGED  MEETINGS— 

HEW/ADAMHA:  Crime  and  Delinquency  Review  Committee, 

1-18  through  1-20-78 . 

•  National  Advisory  Mental  Health  Council,  1-23-78 . 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HEW/FDA . . . . . 

Part  III,  HUD/FIA . 

Part  IV,  Labor/OSHA . 

Part  V,  Labor/ETA . 
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THE  PRESIDENT 
F*roclahations 

Humphrey,  Hubert  H.;  display 
of  the  flag  at  half-staff  on 
death,  extension... .  2375 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 


Rules 

Grapefruit  grown  in  Fla .  2385 

Lettuce  grown  in  south  Tex  .  2386 

Oranges,  grapefruit,  tangerines, 

and  tangelos  grown  in  ^a .  2384 

Nectarines,  pears,  plums,  and 
peaches  grown  in  Calif .  2385 

Proposed  Rules 

Avocados  grown  in  south  Fla. 

and  limes  grown  in  Fla .  2401 

Milk  marketing  orders: 

Lake  Mead .  2403 

Oranges  (navel)  grown  in  Ariz. 
and  Calif .  2401 


AGRICULTURAL  STABILIZATION  AND 


CONSERVATION  SERVICE 
Rules 

Cotton;  marketing  quotas  and 
acreage  allotments . . .  2384 

Proposed  Rules 

Peanuts;  loan  and  purchase  pro¬ 
gram  determinations .  2404 

AGRICULTURE  DEPARTMENT 


See  Agricultural  Marketing  Serv¬ 
ice;  Agricultural  Stabilization 
and  Conservation  Service; 
Farmers  *Home  Administra¬ 
tion;  Federal  Crop  Insurance 
Corporation;  Food  and  Nutri¬ 
tion  Service;  Forest  Service; 

Rural  Electrification  Adminis¬ 
tration;  Soil  Conservation  Ser¬ 
vice. 

AIR  FORCE  DEPARTMENT 
Rules 

Discharge  Review  Board;  index 
iriQuiry  address .  2394 

ALCOHOL,  DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings; 

Advisory  committees;  January 
(2  documents) .  2444 

ARMY  DEPARTMENT 
Notices 

Committees;  establishment,  re¬ 
newal,  terminations,  etc,: 

Historical  Advisory  Commit¬ 
tee . 2425 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Visual  Arts  Advisory  Panel .  2464 


contents 

CENSUS  BUREAU 

Notices 

Meetings: 

Housing  for  1980  Census  Advi¬ 
sory  Committee .  2423 

CIVIL  AERONAUTICS  BOARD 

Rules 

Charters: 

Advance,  travel  group,  inclu¬ 
sive  and  one-stop;  more  than 
one  origination  or  destina¬ 


tion  point .  2387 

Notices 

Hearings,  etc.: 

Allegheny  Airlines,  Inc.,  et  al .  2418 

Continental  Air  Lines,  Inc .  2420 

International  Air  Transport 

Association .  2421 

Trans  World  Airlines,  Inc .  2422 

Twin  Cities-Las  Vegas/Phoe¬ 
nix/San  Diego  route  pro¬ 
ceedings  .  2422 


CIVIL  SERVICE  COMMISSION 
Rules 

Employment  in,  recruitment,  se¬ 
lection,  restoration  to  duty, 
etc.;  appeal  rights  for  injured 


employees .  2378 

Excepted  service: 

Energy  Department .  2377 

Executive  Office  of  Presi¬ 
dent  .  2377 

Executive  Office  of  President 
et  al.;  revocations,  correc¬ 
tion  .  2377 

State  Department .  2377 

Treasury  Department .  2378 

Notices 

Noncareer  executive  assign¬ 
ments: 

Commerce  Department .  2422 

Defense  Department  (3  docu¬ 
ments) .  2422,  2423 

Environmental  Protection 

Agency  .  2422 

Health,  Education,  and  Wel¬ 
fare  Department .  2423 

Interior  Department  (2  docu¬ 
ments) .  2423 

Water  Resources  Council .  2423 


COMMERCE  DEPARTMENT 

See  Census  Bureau;  National 
Oceanic  and  Atmospheric  Ad¬ 
ministration. 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 

Army  Department. 

Notices 

Meetings: 

Science  Board  task  forces .  2425 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Appeals  and  applications  for  ex¬ 
ception.  etc.;  cases  filed  with 


Administrative  Review  Of¬ 
fice: 

List  of  applicants,  etc.  (3  docu¬ 
ments) .  2425,  2426,  2430 

Hearings,  etc.: 

Petroleum  feedstocks  alloca¬ 
tion  to  synthetic  natural  gas 
plants .  2431 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Rules 

Federal-State  Unemployment 
Compensation  Program; 
Employment  and  wages,  inter¬ 
state  arrangement  for  com¬ 
bining .  2625 

ENERGY  DEPARTMENT 

See  Economic  Regrulatory  Ad¬ 
ministration;  Federal  Energy 
Regulatory  Commission. 

FARMERS  HOME  ADMINISTRATION 

Notices 

Disaster  and  emergency  areas; 


Mississippi  .  2414 

Texas .  2415 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Maritime  services,  land  and 
shipboard  stations: 

Radiotelephone  frequencies, 
temporary  assignment  of 
new  HF  for  mobile  services; 
correction .  2395 


Proposed  Rules 

Television  broadcast  stations: 
Subscription  television;  au¬ 
thorization.  cut-off  proce¬ 
dures,  etc.;  correction .  2413 

Notices 

Canada-U.S.; 

FM  agreement  (1947);  Table  A 

amendment .  2440 

Television  agreement  (1952);- 

Table  A  amendment .  2442 

Meetings: 

Marine  Services  Radio  Tech¬ 
nical  Commission .  2443 

Mexico-U.S.  television  agree¬ 
ment  (1952);  Table  A  amend¬ 
ment  .  2441 

Satellite  communications  serv¬ 
ices;  applications  accepted  for 
filing . . .  2443 


FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules 

Crop  insurance,  various  com¬ 
modities: 

Apples .  2381 

Rice .  2380 

Tobacco  (3  documents)  ....  2382,  2383 
Tomatoes .  2379 


iv 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 


Notices 

Hearings,  etc.: 

Alabama  Power  Co .  2431 

Bradco  Oil  &.  Gas  Co.  et  al .  2432 

Central  Power  &  Light  Co .  2432 

Cincinnati  Gas  &  Electric 

Co .  2432 

Georgia  Power  Co .  2433 

Indiana  &  Michigan  Electric 

Co .  2433 

Iow'8  Power  &  Light  Co . .  2433 

Michigan  Wisconsin  Pipe  Line 

Co .  2434 

Mississippi  Power  &  Light 

Co .  2435 

Natural  Gas  Pipeline  Co .  2435 

Ohio  Power  Co .  2435 

Pacific  Gas  &  Electric  Co .  2435 

Pacific  Power  &  Light  Co .  2436 

Philadelphia  Electric  Co.  (2 

documents) .  2436 

Public  Service  Electric  &  Gas 

Co .  2436 

Robinson,  Leslie  and  Veronica  2434 
San  Diego  Gas  &  Electric  Co..  2436 
Southern  California  Edison 

Co.  (3  doeuments) .  2437 

Texaco  Inc.  et  al .  2438 

United  Gas  Pipe  Line  Co  .  2438 

Virginia  Electric  &  Power 
Co .  2438 


FEDERAL  INSURANCE 
ADMINISTRATION 

Rules 

Flood  Insurance  Program,  Na¬ 
tional: 

Insurance  coverage,  rates  and 
sale  and  adjustment  of 


claims .  2569 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.;  correc¬ 
tion  .  2443 

Freight  forw'arder  licenses: 

Surfaceair  Multi-Modal  Corp..  2444 


FEDERAL  PAPERWORK  COMMISSION 
Notices 

Privacy  Act;  systems  of  rec¬ 
ords  .  2424 

FEDERAL  RESERVE  SYSTEM 
Notices 

Meetings,  open;  procedure  for 
processing  request  for  materi¬ 


al  to  be  discussed .  2444 

Applications,  etc.: 

Union  Bancorporation,  Inc 2444 


FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 

Trans  World  Accounts,  Inc.,  et 
al  .  2388 

Proposed  Rules 
Consent  orders: 

Ferrara  Imports.  Ltd.,  et  al  ....  2406 


FiSH  AND  WILDLIFE  SERVICE 
Notices 

Environmental  statements; 
availability,  etc.: 

National  Fish  and  Wildlife 
Health  Laboratory,  Wis .  2452 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Food  additives: 

Paper  and  paperboard  compo¬ 
nents:  aqueous  and  fatty 


foods;  correction .  2393 

Human  drugs: 

Penicillin;  correction .  2393 


Propo.<;ed  Rules 

Animal  drugs,  feeds,  and  related 
products,  etc.: 

Medicated  feed  articles;  defi¬ 
nitions  and  considerations ...  2526 

Tetracycline  (chlortetracy- 
cline  and  oxy tetracycline) 
containing  premixes;  pro¬ 
posed  withdrawal,  hearing; 


correction .  2449 

GRAS  or  prior-sanctioned  in¬ 
gredients: 

Dextrans  (average  molecular 
weight  below  100,000);  cor¬ 
rection  .  2408 

Brazil  nuts,  etc.;  aflatoxin; 

guidelines  availability .  2444 

Chocolate  and  chocolate  liquor, 
defect  action  level;  guidelines 

availability .  2445 

Food  additives;  petitions  filed  or 
withdrawn: 

DeLaval  Separator  Co .  2445 

Food  labeling: 

Saccharin  and  its  salts;  final 
guidelines:  correction .  2450 


Food  processing,  storage,  and 
service  facilities:  memoran¬ 
dum  of  understanding: 
Allegheny  County  Health  De¬ 


partment  .  2448 

Meetings: 

Advisory  committees,  panels, 

etc .  2447 

Milk  products,  dry;  memoran¬ 
dum  of  understanding: 

Swedish  Government  Control 

Board .  2446 

Tomato  juice  concentrate;  iden¬ 
tity  standard;  temporary  per¬ 
mits  for  market  testing; 
corrections .  2449 


FOOD  AND  NUTRITION  SERVICE 
Notices 

Child  care  food  program: 

Payment  factors.  National 
average  (January  to  June 

1978) .  2415 

Meetings: 

Maternal,  Infant  and  Fetal 
Nutrition  Advisory  Council .  2415 

School  breakfast  program: 

Payment  factors.  National 
average  (January  to  June 
1978) . : .  2416 


School  lunch  program: 

Payment  factors.  National 
average  (January  to  June 
1978) .  2416 

FOREST  SERVICE 

Notices 

Environmental  statements: 
availability,  etc.: 

Nezperce  and  Payette  Na¬ 
tional  Forests,  Gospel- 
Hump  Wilderness  Study 
Area  and  Land  Management 
Plan,  Idaho .  2416 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra¬ 
tion:  Food  and  Drug  Adminis¬ 
tration:  Health  Care  Financ¬ 
ing  Administration:  National 
Institutes  of  Health;  Public 
Health  Service. 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Proposed  Rules 

Aged  and  disabled,  health  insur¬ 
ance  for: 

Contracts  with  health  mainte 
nance  organizations  ( HMOs ); 
inquiry  .  2412 

Aged  and  disabled  health  insur¬ 
ance  and  medical  assistance 
programs; 

Provider  claims,  prohibition 
against  reassignment;  in¬ 


quiry .  2412 

Rural  health  clinic  services .  2412 

Medical  assistance  programs: 
Reorganization  and  rewrite  of 

regulations;  inquiry .  2413 

Professional  standards  review 
organizations: 

Grants  and  designation  proce¬ 
dures:  inquiry .  2413 

Sanctions  on  practitioners  and 
providers  of  medical  services; 
inquiry  . 2413 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  'nsurance  Adminis¬ 
tration. 

INDIAN  AFFAIRS  BUREAU 
Rules 
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[3195-01] 


Title  3 — The  President 

PROCLAMATION  .4545 

Death  of  Hubert  H.  Humphrey 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  a  special  mark  of  respect  to  the  memory  of  the  Honorable  Hubert  H. 
Humphrey,  former  Vice  President  of  the  United  States  of  America  and  Senator 
from  the  State  of  Minnesota,  I,  Jimmy  Carter,  President  of  the  United  States 
of  America  do  hereby  proclaim,  by  virtue  of  the  authority  vested  in  me  by  a 
Joint  Resolution  of  the  Congress  (36  U.S.C.  178),  that  the  period  of  public 
tribute  and  appreciation  shall  be  extended  and  the  flag  of  the  United  States 
shall  be  flown  at  half-staff  on  all  buildings,  grounds,  and  naval  vessels  of  the 
Federal  government  in  the  District  of  Columbia,  and  throughout  the  United 
States  and  its  Territories  and  possessions  until,  and  including  January  19, 
1978,  the  day  the  95th  Congress  of  the  United  States  reconvenes. 

I  also  direct  that  the  flag  shall  be  flown  at  half-staff  for  the  same  length  of 
time  at  all  United  States  embassies,  legations,  consular  offices,  and  other 
facilities  abroad,  including  all  military  facilities  and  naval  vessels  and  stations. 

May  this  period,  as  Senator  Humphrey  wished,  “be  a  time  to  celebrate  life 
and  the  future”  even  though  we  cannot  escape  the  pain  and  sorrow  of  his 
leaving. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day 
of  January,  in  the  yea?*  of  our  Lord  nineteen  hundred  and  seventy-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
second. 


(FR  Doc,  78  1477  Filed  1  16-78;  1:35  pm] 
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[6325-01] 

Title  5 — Administrative  Personnel 
CHAPTER  t— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERViCE 
Correction 

AGENCY:  Civil  Service  Commission. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  In  42  PR  64636-64638, 
December  27,  1977,  the  following  posi¬ 
tions  were  revoked  in  error:  one  Per¬ 
sonal  Security  Assistant  to  the  Secre¬ 
tary  of  Defense:  one  Secretary  of 
American  Samoa,  one  Chief  Justice  of 
American  Samoa,  and  one  Special  As¬ 
sistant  to  the  Director  (American 
Samoa)  in  the  Department  of  Interior; 
one  Special  Assistant  to  the  Secretary 
of  Labor;  one  Confidential  Assistant  to 
the  Executive  Assistant  to  the  Admin¬ 
istrator  and  one  Confidential  Assistant 
to  the  Deputy  Administrator,  Veterans 
Administration;  and  three  Confiden¬ 
tial  Assistants  to  the  Assistant  Admin¬ 
istrator,  General  Services  Administra¬ 
tion. 

EFFECTIVE  DATE;  January  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

*  Accordingly,  5  CPR  213.3306(a)<37), 
213.3312(1),  213.3315(a)(1),  213.3327 

(a)(7)  and  (a)(10),  and  213.3337(a)(4) 
are  amended  to  read  as  follows: 

§  213.3306  Department  of  Defense. 

(a)  Office  of  the  Secretary.  *  *  * 

(37)  One  Personal  Security  Assistant 
to  the  Secretary. 

*  *  *  «  * 

§  213.3312  Department  of  the  Interior. 

***** 

(1)  Office  of  the  Director  of  Territori¬ 
al  Affairs. 

(1)  [Reserved]. 

(2)  One  Secretary  of  American 
Samoa. 

(3)  One  Chief  Justice  of  American 
Samoa. 

(4)  One  Special  Assistant  to  the  Di¬ 
rector  (American  Samoa). 

(5) -(10)  [Reserved] 


§  213.3315  Department  of  Labor. 

(a)  Office  of  the  Secretary. 

(1)  One  Private  Secretary,  two  Spe¬ 
cial  Assistants,  one  Confidential  Assis¬ 
tant,  and  two  Staff  Assistants  to  the 
Secretary. 

«  «  *  *  * 

§  213.3327  Veterans  Administration. 

(a)  Office  of  the  Adviinistrator.  *  *  * 
(7)  Two  Confidential  Assistants  to 
the  Executive  Assistant  to  the  Admin¬ 
istrator. 

***** 

(10)  One  Confidential  Assistant  to 
the  Deputy  Administrator. 

«  *  «  *  * 

§  213.3337  General  Services  Administra¬ 
tion. 

(a)  Office  of  the  Administrator.  *  *  * 
(4)  Three  (ilonfidential  Assistants  to 
the  Assistant  Administrator. 

(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR 
1954-1958  Comp.  p.  218.) 

For  the  U.S.  Civil  Service  Commis¬ 
sion. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-1310  Piled  1-16-78;  8;45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 
Dopartment  of  Energy 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  position  of  Assistant 
to  the  Secretary  is  excepted  from  the 
competitive  service  under  Schedule  C 
because  it  is  confidential  in  nature. 

EFFECTIVE  DATE;  January  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3331(a)(6)  is 
added  as  set  out  below: 

§  213.3331  Department  of  Energy. 

(а)  Office  of  the  Secretary.  •  •  * 

(б)  One  Assistant  to  the  Secretary. 

(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CPR 
1954-19o8  Comp.,  p.  218.) 


For  the  U.S.  Civil  Service  Commis¬ 
sion. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.  78-1302  Piled  1-16-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 
Executive  Office  of  ths  President  ^ 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  One  position  of  Confi¬ 
dential  Secretary  to  the  Director, 
Office  of  Telecommunications  Policy, 
is  reestablished  under  Schedule  C  be¬ 
cause  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  January  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3303(i)(6)  is 
added  as  set  out  below; 

§  213.3303  Executive  Office  of  the  Presi¬ 
dent. 

•  *  *  •  « 

(i)  Office  of  Telecommunications 
Policy.  •  *  * 

(6)  One  Confidential  Secretary  to 
the  Director. 

(5  U.S.C.  3301,  3302:  E.O.  10577,  3  CFR 
1954-1958  Comp.,  p.  218.) 

For  the  U.S.  Civil  Service  Commis¬ 
sion. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.  78-1304  Piled  1-16-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 
Department  of  State 

AGENCY;  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  One  position  of  Secre¬ 
tary  (Stenography)  to  the  Executive 
Secretary  of  the  Department  and  Spe¬ 
cial  Assistant  to  the  Secretary  is  ex¬ 
cepted  under  Schedule  C  because  it  is 
confidential  in  nature. 

EFFECTIVE  DATE:  January  17,  1978. 
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FOR  FURTHER  INFORMATION 
CONTACT; 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3304(a)(33) 
is  added  as  set  out  below: 

§  213.3304  Department  of  State. 

(z.)  Office  of  the  Secretary.  •  •  • 

(33)  One  Secretary  (Stenography)  to 
the  Executive  Secretary  of  the  De¬ 
partment  and  Special  Assistant  to  the 
Secretary. 

(5  U.S.C.  3301,  3302:  E.O.  10577,  3  CFR 
1954-1958  Comp.,  p.  218.) 

For  the  U.S.  Civil  Service  Commis¬ 
sion. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-1305  Filed  1-16-78;  8:45  am] 

[6325-01] 

PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  position  of  Special 
Assistant  to  the  Assitant  Secretary 
(Public  Affairs)  is  excepted  from  the 
competitive  service  under  Schedule  C 
because  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  January  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3305  (a)(73) 
is  amended  to  read  as  follows: 

§  213.3303  Department  of  the  Treasury. 

(a)  Office  of  the  Secretary.  •  •  * 

(73)  Two  Special  Assistants  to  the 
Assistant  Secretary  (Public  Affairs). 

(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR 
1954-1958  Comp.,  p.  218.) 

For  the  U.S.  Civil  Service  Commis¬ 
sion. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-1309  Filed  1-16-78;  8:45  am] 

[6325-01] 

EMPLOYMENT  IN  THE  EXCEPTED  SERVICE;  RE- 
CRUIT.MENT,  SELECTION,  AND  PLACEMENT; 
RESTORATION  TO  DUTY;  APPEALS  TO  THE 
COMMISSION 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  regulation. 

SUMMARY:  The  Commission’s  injury 
compensation  regulations  are  amend¬ 
ed  to  clarify  and  perfect  certain  provi¬ 
sions  and  to  specify  that  injured  em¬ 
ployees  in  the  excepted  service  and  in 


the  legislative  and  judicial  branches 
who  recover  more  than  1  year  after 
they  begin  receiving  compensation  are 
entitled  to  appeal  rights  to  the  Com¬ 
mission. 

EFFECTIVE  DATE:  January  17,  1978. 

FOR  FUR'THER  INFORMATION 
CONTACT: 

Raleigh  Neville,  202-632-6817.  - 

(1)  The  table  of  contents  of  Part  302, 
together  with  sections  302.101(a)  and 
302.103  are  amended,  and  a  new  Sub¬ 
part  E  is  added  to  clarify  the  coverage 
of  this  Part  and  to  provide  that  in¬ 
jured  employees  in  the  excepted  ser¬ 
vice  who  recover  more  than  1  year 
after  they  begin  receiving  compensa¬ 
tion  have  appeal  rights  to  the  Com¬ 
mission  in  the  event  the  agency  does 
not  accord  them  the  priority  consider¬ 
ation  required  by  law. 

PART  302— EMPLOYMENT  IN  THE  EXCEPTED 
SERVICE 

*  *  •  •  • 

Subpart  E~Appaal» 

Sec. 

302.501  Basic  entitlement. 

302.502  Time  limit. 

302.503  Compliance  with  FEAA  decision. 


302.101  Positions  covered  by  regulations. 

(a)  Positions  covered.  With  respect 
to  the  application  of  veteran  prefer¬ 
ence,  this  Part  applies  to  each  position 
in  the  executive  branch  of  the  Federal 
Government  and  in  the  District  of  Co¬ 
lumbia  which  is  not  in  the  competitive 
service  as  defined  in  §  212.101(a)  of 
this  chapter.  With  respect  to  restora¬ 
tion  rights  due  to  compensable  injury 
and  appeals  therefrom,  it  applies  to 
those  positions  covered  by  5  U.S.C. 
8101(1)  which  are  not  in  the  competi¬ 
tive  service. 

•  «  a  «  « 

(c)  Positions  exempt  from  appoint¬ 
ment  procedures.  In  view  of  the  cir¬ 
cumstances  and  conditions  surround¬ 
ing  employment  in  the  following 
classes  of  positions,  an  agency  is  not 
required  to  apply  the  appointment 
procedures  of  this  part  to  them,  but 
each  agency  shall  follow  the  principle 
of  veteran  preference  as  far  as  admin¬ 
istratively  feasible  and,  on  the  request 
of  a  qualified  and  available  preference 
eligible,  shall  furnish  him/her  with 
the  reasons  for  his/her  nonselection. 
Also,  the  exemption  from  the  appoint¬ 
ment  provisions  of  this  Part  does  not 
relieve  agencies  of  their  obligation  to 
accord  persons  entitled  to  priority  con¬ 
sideration  (see  §302.103)  their  rights 
under  5  U.S.C.  8151: 

•  *  •  *  • 


§  302.103  Definition. 

“Person  entitled  to  priority  consider¬ 
ation”  means  a  person  who  was  fur¬ 
loughed  or  separated  without  miscon¬ 
duct,  from  a  position  without  time 
limit,  because  of  a  compensable  injury 
and  whose  recovery  takes  longer  than 
1  year  from  the  date  compensation 
began.  To  be  eligible  under  this  Part 
the  person  must  apply  for  reappoint¬ 
ment  to  his  or  her  former  agency 
within  30  days  of  the  date  of  cessation 
of  compensation. 

•  •  *  •  • 
Subpart  E — Appeals 

§  .302.301  Basic  entitlement. 

An  individual  who  is  covered  by  5 
U.S.C.  8101(1)  and  is  entitled  to  prior¬ 
ity  consideration  under  this  Part  (see 
302.103)  may  appeal  a  violation  of  his/ 
her  restoration  rights  to  the  Federal 
Employee  Appeals  Authority  (FEAA) 
by  presenting  factual  information  that 
he  or  she  was  improperly  denied  reem¬ 
ployment  because  of  the  employment 
of  another  person. 

§  302.502  Time  limit. 

Although  there  is  no  specific  time 
limit  on  the  filing  of  an  appeal  under 
this  section,  the  appellant  must  exer¬ 
cise  due  diligence.  • 

§  302.503  Compliance  with  FEAA  decision. 

Agency  compliance  with  the  Com¬ 
mission’s  decision  on  an  appeal  is  man¬ 
datory  unless  the  agency  petitions  the 
Appeals  Review  Board  to  reopen  and 
reconsider  the  decision  under 
§  772.310)  of  this  chapter. 

(5  U.S.C.  1302,  5501,  3302,  8151:  E.O.  10577, 
3  CFR  1954-1958  Comp,,  p.  218.) 

(2)  The  authority  of  Part  330  is 
amended  and  §  330.201(e)(2)  is  revised 
to  clarify  that  injured  employees  who 
were  separated  and  who  recover  more 
than  1  year  after  they  begin  receiving 
compensation  must  apply  for  reap¬ 
pointment  within  30  days  of  the  date 
compensation  ceases. 

PART  330— RECRUITMENT,  SELECTION,  AND 
PLACEMENT  (GENERAL) 

§  302.201  Priority  in  filling  vacancies. 

•  «  a  a  « 

(e)  An  agency’s  reemployment  list 
shall  consist  of: 

*  «  • 

(2)  Former  employees  in  the  com¬ 
petitive  service  in  tenure  groups  I  or  II 
who  have  fully  recovered  from  a  com¬ 
pensable  injury  (as  defined  in  sub¬ 
chapter  I  of  chapter  81  of  title  5, 
United  States  Code)  more  than  1  year 
after  they  began  receiving  compensa¬ 
tion  and  who  apply  for  reappointment 
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within  30  days  of  the  date  of  cessation 
of  compensation. 

*  •  •  «  * 

(5  U.S.C.  1302,  3301,  3302,  8151;  E.O.  10577, 

3  CFR  1954-1958  Comp.,  p.  218.) 

(3)  Section  353.102,  Definitions,  is 
amended  to  include  injured  employees 
in  the  legislative  and  judicial 
branches.  §  353.301  is  amended  to  clari¬ 
fy  that  certain  injured  employees  can 
be  entitled  to  priority  consideration 
rather  than  mandatory  restoration. 

§  353.302  is  amended  to  clarify  that 
the  entitlement  to  restoration  extends 
not  just  to  the  last  position  held,  but 
to  an  equivalent  position.  A  new 
§353.307  is  added  specifying  the  enti¬ 
tlement  of  injured  employees  who 
take  longer  than  1  year  to  recover,  and 
former  §  353.307  is  renumbered 
§353.308.  §  353.401(b)  is  amended  to 
clarify  that  injured  employees  in  the 
judicial  and  legislative  branches  also 
have  appeal  rights  to  the  Commission, 
and  a  new  §  353.401(a)(3)  is  added 
clarifying  the  appeal  rights  of  injured 
employees  who  are  not  entitled  to 
mandatory  restoration. 

PART  353— RESTORATION  TO  DUTY 
Subpart  A — General  Provisions 

§  353.102  Definitions. 

In  this  Part: 

(a)  “Agency”  means  (1)  any  depart¬ 
ment,  independent  establishment, 
agency,  or  corporation  in  “ihe  execu¬ 
tive  branch,  including  the  U.S.  Postal 
Service  and  Postal  Rate  Commission, 
(2)  the  government  of  the  District  of 
Columbia,  and  (3)  with  respect  to  res¬ 
toration  following  a  compensable 
injury,  any  agency  in  the  legislative 
and  judicial  branches  or  other  employ¬ 
ing  organization  listed  in  5  U.S.C. 
8101(1). 

«  *  •  *  * 

Subpart  C — Agency  Obligation  To  Restore 

§  353.301  Extent  of  agency’s  obligation 
and  how  discharged. 

When  an  employee  is  entitled  to  res¬ 
toration  under  §§  2021  or  2024  (a),  (b), 
or  (c)  of  title  38,  United  States  (Z!ode, 
or  to  restoration  or  priority  consider¬ 
ation  under  5  U.S.C.  8151,  the  agency 
shall  follow  the  requirements  of  this 
subpart. 

§  353.302  Time  limit  for  restoration. 

*  •  •  •  • 

(b)  An  employee  who  has  fully  re¬ 
covered  from  an  injury  or  disability 
within  1  year  after  the  date  of  com¬ 
mencement  of  compensation,  or  from 
the  time  compensable  disability  recurs 
if  the  recurrence  begins  after  the  in- 

'  jured  employee  resumes  regular  full¬ 
time  employment  with  the  United 


States,  is  entitled  to  resume  his  or  her 
former  position  (or  an  equivalent  one) 
immediately  upon  cessation  of  com¬ 
pensation. 

•  •  *  *  • 

§  353.307  Injured  employees  who  take 
longer  than  1  year  to  recover. 

An  employee  who  was  separated  be¬ 
cause  of  a  compensable  injury  and 
whose  recovery  takes  longer  than  1 
year  from  the  date  compensation 
began  (or  from  the  time  compensable 
disability  recurs  if  the  recurrence 
begins  after  the  injured  employee  re¬ 
sumes  regular  full-time  employment 
with  the  United  States),  is  entitled  to 
priority  consideration  for  restoration 
to  the  position  he  or  she  left  or  an 
equivalent  one  provided  he  or  she  ap¬ 
plies  for  reappointment  within  30  days 
of  cessation  of  compensation.  (See 
Parts  302  and  330  of  this  chapter  for 
more  information  on  how  this  may  be 
accomplished  for  the  excepted  and 
competitive  services,  respectively.) 

§  353.308  Notice  of  right  of  appeal. 

(a)  When  an  agency  refuses  to  re¬ 
store,  or  determines  that  it  is  not  fea¬ 
sible  to  restore  an  employee  under  the 
provisions  of  law  and  this  part,  it  shall 
notify  the  employee  in  writing  of  the 
reasons  for  its  decision,  of  his  or  her 
right  to  appeal  to  the  Commission, 
and  of  the  time  limit  applicable  to  the 
filing  of  an  appeal.  The  agency  shall 
forward  a  copy  of  the  notice  to  the 
Commission. 

(b)  When  an  agency  restores  an  em¬ 
ployee  it  shall  notify  the  employee 
that  he  or  she  is  being  restored  in  ac¬ 
cordance  with  the  requirements  of 
§  353.303.  The  agency  shall  also  inform 
the  employee  that  he  or  she  has  15 
days  in  which  to  appeal  to  the  Com¬ 
mission  a  restoration  that  he  or  she 
believes  does  not  conform  to  the  re¬ 
quirements  of  this  subpart. 

Subpart  D — Appsalt  To  the  Commission 

§  353.401  Appeals  to  the  Comission. 

(a)  Executive  branch  and  District  of 

Columbia  employees. 

•  •  • 

(3)  Injured  employees  who  partially 
recover  within  1  year  of  the  date  they 
begin  receiving  compensation  may 
appeal  to  the  Commission  for  a  deter¬ 
mination  of  whether  their  agencies  are 
acting  arbitrarily  and  capriciously  in 
denying  them  restoration.  Injured  em¬ 
ployees  who  fully  recover  more  than  1 
year  after  they  begin  receiving  com¬ 
pensation  may  appeal  as  provided  for 
in  Parts  302  and  330  of  this  chapter. 

(b)  Other  employees.  Other  employ¬ 
ees  covered  by  section  353.103  of  this 
chapter  are  entitled  to  appeal  restora¬ 
tion  to  the  Commission  and  may  do  so 
not  later  than  15  calendar  days  after 
expiration  of  any  period  specified  by 


law  for  applying  for  restoration.  If  a 
period  is  not  specified  by  law  the  em¬ 
ployee  may  appeal  to  the  Commission 
as  specified  under  paragraph  (a)  of 
this  section. 

(38  U.S.C.  2021,  et  seq.,  5  U.S.C.  8151.) 

(4)  Section  772.301  is  amended  to 
provide  appeal  rights  to  injured  em¬ 
ployees  in  the  excepted  service  who 
are  eligible  for  inclusion  on  an  agen¬ 
cy’s  reemployment  list. 

PART  772— APPEALS  TO  THE  COMMISSION 

*  •  •  •  • 

Subpart  C — Commltdon’t  Appellat*  Revlaw  of 
Actions  Against  Employoas 

§  772.301  Coverage. 

(a)  Agency-initiated  actions.  Except 
as  otherwise  noted,  this  subpart  ap¬ 
plies  to  appeals  to  the  Federal  Em¬ 
ployees  Appeals  Authority  (herein¬ 
after  referred  to  as  the  Appeals  Au¬ 
thority)  under  Subpart  E  of  Part  302 
of  this  chapter.  Subpart  H  of  Part  315 
of  this  chapter.  Subpart  B  of  Part  330 
of  this  chapter.  Subpart  I  of  Part  351 
of  this  chapter.  Subparts  B,  C,  E,  and 
F  of  Part  352  of  this  chapter.  Subpart 
D  of  Part  353  of  this  chapter.  Sub¬ 
parts  D  and  E  of  Part  531  of  this  chap¬ 
ter,  and  Subparts  B  and  C  of  Part  752 
of  this  chapter. 

(5  U.S.C.  SS  1302,  3301,  3302,  5115,  5388, 
7512,  7701,  8347:  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218;  E.O.  11491,  3  CFR  1966- 
1970  Comp.,  p.  803.) 

Note.— The  Civil  Service  Commission  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-1308  Filed  1-16-78;  8:45  am] 


[3410-08] 

Title  7 — Agriculture 

CHAPTER  IV— FEDERAL  CROP  INSURANCE 
CORPORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

[Arndt.  No.  91] 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Canning  and  Processing  Tomato 
Endorsement 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  changes  the 
provisions  of  the  Canning  and  Process- 
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ing  Tomato  Endorsement,  which  now 
only  applies  to  Ohio,  to  permit  the 
offer  of  tomato  crop  insurance  to  be 
extended  to  California. 

EFFECTIVE  DATE:  December  1, 
1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole,  Secretary,  Federal 

Crop  Insurance  Corporation,  U.S. 

Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as  amend¬ 
ed  (7  U.S.C.  1501  et  seq.),  the  Federal 
Crop  Insurance  Corporation  is  amend¬ 
ing  the  Canning  and  Processing 
Tomato  Endorsement,  as  found  in  7 
CFR  401.137  (33  FR  12665,  September 
6,  1968)  in  three  instances.  The  cur¬ 
rent  endorsement  applies  only  to 
Ohio.  By  making  the  following  three 
changes,  such  provisions  will  then  be 
applicable  to  California: 

1.  Provide  in  section  4  the  date  of 
October  20  as  the  end  of  the  insurance 
period  in  California  which  conforms  to 
the  normal  harvest  season  in  that 
state. 

2.  Exclude  from  section  6(c),  with  re¬ 
spect,  to  California,  the  provisions  re¬ 
garding  inspection  of  the  vines.  Since 
all  tomatoes  in  California  are  machine 
harvested,  as  contrasted  with  mostly 
hand  harvested  in  Ohio,  inspection  of 
the  vines  in  California  would  not  be 
necessary. 

3.  Provide  in  section  8  the  date  of 
February  20  as  the  termination  for  in¬ 
debtedness  date  for  California  which 
conforms  to  the  start  of  the  planting 
season  in  that  State. 

In  addition  to  the  above,  7  CFR 
401.103(a),  as  amended  (32  FH  15911, 
November  21,  1967)  would  be  amended 
in  the  table  of  closing  dates  at  the  end 
thereof  to  provide  a  closing  date  for 
California  for  the  accepting  of  applica¬ 
tions  for  tomato  crop  insurance. 

Since  California  producers  need  to 
be  notified  of  these  changes  immedi¬ 
ately  in  order  that  they  can  determine 
whether  to  carry  crop  insurance  on 
the  1978  crop,  the  Corporation  has 
found  and  determined  that  compliance 
with  the  procedure  for  notice  and 
public  participation  would  be  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est.  Therefore,  such  amendments  are 
issued  without  compliance  to  such  pro¬ 
cedure. 

Final  Rule 

1.  The  tomato  item  in  7  CFR 
401.103(a)  is  amended  to  read  as  set 
forth  below: 

§  401.103  Application  for  insurance. 

(a)  •  •  • 


RULES  AND  REGULATIONS 


Closing  Dates 


CANNING  AND  PROCESSING  TOMATOES 

California .  Feb.  20. 

Ohio .  May  10. 


2.  Section  4,  paragraph  6(c),  and  the 
schedule  in  section  8  of  7  CFR  401.137 
The  Canning  and  Processing  Tomato 
Endorsement  is  amended  to  read  as  set 
forth  below  effective  with  the  1978 
and  succeeding  crop  years: 

§  401.137  The  canning  and  processing 
tomato  endorsement. 


4.  Insurance  period.  Insurance  on  any  in¬ 
sured  acreage  shall  attach  at  the  time  the 
tomatoes  are  planted.  Insurance  shall  cease 
upon  removal  of  the  insured  crop  from  the 
field,  harvest,  final  adjustment  of  loss,  or 
when  the  crop  is  deemed  destroyed,  and  it  is 
not  practical  to  replant  by  the  date  shown 
on  the  actuarial  table,  whichever  occurs 
first,  but  in  no  event  shall  insurance  remain 
in  effect  later  than  October  10  in  Ohio  and. 
October  20  in  California  of  the  calendar 
year  in  which  the  insured  crop,  is  normally 
harvested. 


6.  Claims  for  loss.  •  •  • 

(c)  Except  in  California,  the  tomato  vines 
on  any  insured  acreage  with  respect  to 
which  a  loss  is  claimed  shall  not  be  de¬ 
stroyed  until  the  Corporation  makes  an  in¬ 
spection.  The  Corporation  reserves  the  right 
to  reject  a  claim  for  loss  if  the  insured  disre¬ 
gards  this  provision  as  to  any  acreage  in¬ 
volved  thereunder. 


8.  Cancellation  and  termination  for  in¬ 
debtedness  dates. 

***** 


State 

Cancellation  Termination 

date 

date  for 

indebtedness 

.  nee  ai 

...  Feb.  20 

Ohio . 

...  May  10 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended:  (7  U.S.C.  1506, 1516).) 

Note.— The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordauice  with 
the  Federal  Reports  Act  of  1942. 

Note.— The  Federal  Crop  Insurance  Cor¬ 
poration  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Approved  by  the  Board  of  Directors 
on  January  10, 1978. 


Effective  date:  December  1, 1977. 

Peter  F.  Cole, 
Secretary,  Federal  Crop 
Insurance  Corporation. 
Approved  by: 

Bob  Bergland, 

Secretary. 

IFR  Doc.  78-1179  Filed  1-16-78;  8:45  am) 


[3410-08] 

[Arndt.  No.  90] 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulationt  for  the  1969  and 
Succeeding  Crop  Years 

Rice  Endorsement 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  changes  the 
provisions  of  the  Rice  Endorsement, 
which  now  only  applies  to  Arkansas, 
Mississippi,  Louisiana,  and  Texas,  to 
permit  the  offer  of  rice  crop  insurance 
to  be  made  in  California,  and  changes 
the  rice  milling  yield  provisions  to 
more  nearly  conform  with  the  actual 
millmg  yields  of  various  varieties  of 
rice  in  all  States. 

EFFECTIVE  DATE:  December  1, 
1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole,  Secretary,  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as  amend¬ 
ed  (7  U.S.C.  1501  et  seq.),  the  Federal. 
Crop  Insurance  Corporation  is  amend¬ 
ing  the  Rice  Endorsement,  as  found  in 
7  CFR  401.132  (33  FR  8263,  June  4, 
1968,  as  amended  by  Amendment  No. 
57,  39  FR  32127,  September  5, 1974),  in 
two  instances.  The  current  regulations 
apply  to  rice  grown  only  in  Arkansas, 
Mississippi,  Louisiana,  and  Texas.  By 
making  the  following  change,  such 
provisions  will  then  be  applicable  to 
California  where  the  Corporation  in¬ 
tends  to  offer  rice  crop  insurance  ef¬ 
fective  with  the  1978  crop  year:  By  ex- 
.cluding  the  seeding  provisions  of  Sec¬ 
tion  2(c)  of  the  Rice  Endorsement, 
with  respect  to  California.  Seeding  re¬ 
strictions  of  Section  2(c)  are  not  neces¬ 
sary  in  California  since  rice  can  be 
grown  continuously  on  the  same  acre¬ 
age  with  no  decrease  in  yield  in  that 
State. 

In  addition,  the  milling  yield  provi¬ 
sions  of  Section  5(f)  of  the  Rice  En¬ 
dorsement  are  amended  as  indicated 
below  to  more  nearly  conform  to  the 
actual  milling  yields  for  various  varie- 
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ties  of  rice  grown  in  all  rice  crop  insur¬ 
ance  States.  Since  producers  need  to 
be  notified  of  these  changes  immedi¬ 
ately  in  order  that  they  can  determine 
whether  to  carry  crop  insurance  on 
the  1978  crop,  the  Corporation  has 
found  and  determined  that  compliance 
with  the  procedure  for  notice  and 
public  participation  would  be  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est.  Therefore,  the  amendment  will  be 
issued  without  compliance  with  such 
procedure. 

Final  Rule 

Item  2(c)  and  paragraph  5(f)  of  7 
CFR  401.132  The  Rice  Endoresement, 
are  amended  to  read  as  set  forth  below 
effective  with  the  1978  crop  year: 

§  401.132  The  rice  endorsement. 

•  •  •  •  • 

2.  Insured  crop.  *  *  * 

(c)  Except  in  California,  seeded  on  acreage 
which  was  seeded  to  rice  for  the  two  preced¬ 
ing  years,  or 

•  •  •  •  t 

5.  Claims  for  loss.  •  •  • 

(f)  Notwithstanding  any  other  provision 
of  this  section  for  determining  production 
to  be  counted,  in  any  case  where  the  quality 
of  any  production  of  threshed  rough  rice  is 
reduced  solely  by  insured  causes  occurring 
within  the  insurance  period  to  the  extent 
that  the  value  per  pound,  as  determined  by 
the  Corporation,  is  less  than  the  market 
price  at  the  nearest  mill  center,  at  the  time 
the  loss  is  adjusted,  for  the  same  variety  of 
rough  rice  grading  U.S.  No.  3  (determined  in 
accordance  with  Official  Grain  Standards  of 
the  United  States)  with  a  milling  yield  per 
cwt.  of  55  pounds  of  heads  for  the  short  and 
medium  grain  varieties  and  48  pounds  of 
heads  for  the  long  grain  varieties  (whole 
kernels)  and  68  pounds  total  milling  yield 
(heads,  second  heads,  screenings  and  brew¬ 
ers)  and  such  rice,  if  properly  handled, 
would  not  have  a  value  equal  to  or  greater 
than  such  market  price,  the  number  of 
poimds  of  such  rice  to  be  counted  shall  be 
adjusted  by  (1)  dividing  the  value  per  pound 
of  the  damaged  rice,  as  determined  by  the 
Corporation,  by  the  market  price  per  pound 
at  the  nearest  mill  center,  at  the  time  the 
loss  is  adjusted  for  the  same  variety  of 
rough  rice  grading  U.S.  No.  3  with  a  milling 
yield  per  cwt.  of  55  pounds  of  heads  for  the 
short  and  medium  grain  varieties  and  48 
pounds  of  heads  for  the  long  grain  varieties, 
and  68  poimds  total  milling  yield  (heads, 
second  heads,  screenings  and  brewers),  and 
(2)  multiplying  the  result  thus  obtained  by 
the  number  of  poimds  of  production  of  such 
damaged  rice.  Production  to  be  counted  for 
any  threshed  rice  with  a  moisture  content 
of  15  percent  or  more  not  qualifying  for  the 
adjustment  provided  above  shall  be  reduced 
1.2  percent  for  each  full  one  percent  of 
moisture  above  14  percent. 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  (7  U.S.C.  1506,  1516).) 

Note.— The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

Note.— The  Federal  Crop  Insurance  Cor¬ 
poration  has  determined  that  this  document 


does  not  contain  a  major  proposal  requiring^ 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Approved  by  the  Board  of  Directors 
oix  January  10, 1978. 

Effective:  December  1, 1977. 

Peter  F.  Cole, 
Secretary  Federal  Crop 
Insurance  Corporation. 

Approved  by: 

Bob  Bergland, 

Secretary. 

[FR  Doc.  78-1178  Filed  1-16-78;  8:45  am] 


[3410-08] 

[Arndt.  No.  1] 

PART  404— WESTERK  UNITED  STATES  APPLE 
CROP  INSURANCE 

Subpart — Regulations  for  the  1977  and 
Succeeding  Crop  Years 

Date  Changes 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  changes  the 
Western  United  States  Apple  Crop  In¬ 
surance  Regulations  to  provide  proper 
insurance  dates  to  permit  such  crop  in¬ 
surance  to  be  offered  in  Yakima 
County,  Wash. 

EFFT3CTIVE  DATE:  December  1, 
1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole,  Secretary,  Federal 
Crop  Insurance  Corporation.  U.S. 
Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as  amend¬ 
ed  (7  U.S.C,  1501  et  seq.),  the  Federal 
Crop  Insurance  Corporation  is  amend¬ 
ing  7  CFR  Part  404  (41  PR  52289,  Nov. 
29,  1976)  in  four  instances.  The  pre¬ 
sent  Western  United  States  Apple 
Crop  Insurance  Regulations  name  se¬ 
lected  counties  where  such  insurance 
is  offered  with  differing  insurance 
dates  and  provide  for  a  final  date  of 
December  31  for  an  insured  to  change 
the  amount  of  insurance.  The  changes 
indicated  below  will  provide  the 
proper  insurance  dates  for  the  insur¬ 
ing  of  apples  in  Yakima  County, 
Wash.,  such  county  already  approved 
for  such  insurance  by  the  Board  of  Di¬ 
rectors,  and  establish  the  date  for 
changing  the  amount  of  insurance  to 
coincide  with  the  closing  date  for  ac¬ 
cepting  applications. 

Since  producers  need  to  be  notified 
of  these  changes  immediately  in  order 
that  they  can  determine  whether  to 
carry  crop  insurance  on  the  1978  crop. 


the  Corporation  has  found  and  deter¬ 
mined  that  compliance  with  the  proce¬ 
dure  for  notice  and  public  participa¬ 
tion  would  be  impracticable  and  con¬ 
trary  to  the  public  interest.  Therefore, 
the  changes  set  forth  below  are  issued 
without  compliance  with  such  proce¬ 
dure. 

Final  Rule 

Accordingly,  7  CFR  Part  404,  is 
amended  as  set  forth  below,  effective 
with  the  1978  and  succeeding  crop 
years: 

1.  The  second  sentence  of  §  404.22  is 
amended  to  read  as  follows: 

§  404.22  Application  for  insurance. 

•  •  •  The  closing  date  for  the  taking 
of  applications  shall  be  the  February 
28  (Mar.  15  in  Chelan,  Douglas,  Okan¬ 
ogan,  and  Yakima  Counties,  Wash.) 
immediately  preceding  the  beginning 
of  the  crop  year.  •  •  • 

2.  Subsections  4  (c)  and  (g)  and  sec¬ 
tion  6  of  the  Western  United  States 
Apple  Insurance  Policy  contained  in 
§404.25  are  amended  to  read  as  fol¬ 
lows: 

§  404.25  The  apple  insurance  policy. 

*  •  •  •  • 

(c)  The  contract  shall  terminate  if  the 
premium  for  any  crop  year  is  not  paid  by 
February  28  (March  15  in  Chelan,  Douglas, 
Okanogan,  and  Yakima  Counties,  Wash.) 
following  the  calendar  year  in  which  insur¬ 
ance  attached:  Provided,  That  the  date  for 
payment  for  a  premium  (1)  deducted  from  a 
loss  claim  shall  be  the  date  the  insured  signs 
such  claim;  or  (2)  deducted  from  payment 
under  another  program  administered  by  the 
U.S.  Department  of  Agriculture,  shall  be 
the  date  such  payment  was  approved. 

*  *  •  •  • 

(g)  For  any  crop  year,  the  insured  with 
the  consent  of  the  Corporation,  may  change 
the  amount  of  insurance  per  acre  which  was 
in  effect  for  any  prior  crop  year  by  so  noti¬ 
fying  the  office  for  the  county  in  writing  at 
any  time  before  the  closing  date  for  filing 
applications  for  the  year, 

*  *  •  *  • 

6.  Insurance  period.  Insurance  attaches 
each  crop  year  on  March  1  (March  16  in 
Chelan,  Douglas,  Okanogan,  and  Yakima 
Counties,  Wash.)  and  ceases  upon  the  earli¬ 
er  of  harvest  or  October  31  of  the  crop  year. 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended  (7  U.S.C.  1506, 1516).) 

Note.— The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  provisions  of  the  Federal  Reports  Act  of 
1942. 

Note.— The  Federal  Crop  Insurance  Cor¬ 
poration  has  determined  that  this  document 
docs  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Adopted  by  the  Board  of  Directors 
on  January  10, 1978, 
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Effective  date:  December  1, 1977. 

Peter  F.  Cole, 
Secretary,  Federal  Crop 
Insurance  Corporation. 
Approved  by: 

Bob  Bergland, 

Secretary. 

[FR  Doc.  78-1180  PUed  1-16-78;  8:45  am] 


[3410-08] 

[Arndt.  No.  86] 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Tobacco  Crop  Insurance  Endorse¬ 
ment  (Dollar  Amount  of  Insur¬ 
ance) 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  to¬ 
bacco  crop  insurance  endorsement 
(dollar  amoimt  of  insurance)  as  found 
in  7  CFR  401.141  (33  FR  12669),  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  6,  1968,  as  Amendment  No.  17 
to  the  Federal  Crop  Insurance  Regula¬ 
tions  for  the  1969  and  Succeeding 
Crop  Years,  by  increasing  the  mini¬ 
mum  value  of  the  total  production  to 
be  counted  for  unharvested  tobacco 
from  20  percent  to  35  percent,  and  by 
changing  the  date  for  the  end  of  the 
insurance  period  from  September  30 
to  October  31  to  reflect  more  accurate¬ 
ly  the  date  when  a  determination  of 
the  value  of  the  tobacco  is  made  on 
the  warehouse  floor.  These  changes 
are  being  made  to  reflect  a  more  accu¬ 
rate  proportionate  cost  of  production 
prior  to  harvest,  and  will  increase  the 
amount  of  insurance  when  such  har¬ 
vesting  costs  are  incurred  by  the  in¬ 
sured  to  cover  these  costs  more  fully. 

EFFECTIVE  DATE:  October  31,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole,  Secretary,  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture,  Wash¬ 
ington,  D.C.,  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as  amend¬ 
ed  (7  U.S.C.  1501  et  seq.),  the  Federal 
Crop  Insurance  Corporation  is  amend¬ 
ing  the  Tobacco  Crop  Insurance  En¬ 
dorsement  (Dollar  Amount  of  Insur¬ 
ance),  effective  with  the  1978  and  suc¬ 
ceeding  crop  years  by  increasing  the 
minimum  value  of  the  total  produc¬ 
tion  to  be  counted  for  unharvested  to¬ 
bacco  from  20  percent  tb  35  percent  to 


reflect  more  accurately  the  propor¬ 
tionate  cost  of  production  prior  to  har¬ 
vest,  and  will  increase  the  amount  of 
insurance  when  such  harvesting  costs 
are  incurred  by  the  insured  to  cover 
more  fully  these  costs.  In  addition,  the 
date  for  the  end  of  the  insurance 
period  for  Type  14  Tobacco  is  changed 
from  September  30  to  October  31  to 
reflect  more  accurately  the  date  for 
determination  of  the  value  of  the  to¬ 
bacco  on  the  warehotise  floor  at  the 
time  of  sale.  Notice  of  any  changes 
must  be  given  to  insureds  by  not  later 
than  January  15.  1978,  in  order  to  be 
effective  for  the  1978  crop  year.  It  is 
estimated,  however,  that  about  30 
days  will  be  required  to  print  new  pro¬ 
gram  documents  and  make  other  nec¬ 
essary  changes  in  the  program,  after 
this  amendment  becomes  effective.  Ac¬ 
cordingly,  there  would  not  be  suffi¬ 
cient  time  to  put  the  amendment  into 
effect  if  it  were  to  be  delayed  imtil 
after  issuance  of  a  notice  of  proposed 
rulemaking  and  opportunity  for  com¬ 
ments.  Therefore,  the  Corporation  has 
found  and  determined  that  compliance 
with  the  procedure  for  notice  and 
public  participation  is  impracticable 
and  contrary  to  the  public  interest. 
Therefore,  Amendment  No,  86  is 
issued  without  compliance  with  such 
procedure. 

Final  Rule 

Accordingly,  7  CFR  401.141,  the  To¬ 
bacco  Crop  Insurance  Endorsement 
(Dollar  Amount  of  Insurance)  is 
amended  as  set  forth  below,  effective 
with  the  1978  crop  year,  until  amend¬ 
ed  or  superseded.  The  provisions  of  7 
CFR  401.141,  (33  FR  12669),  published 
in  the  Federal  Register  on  September 
6,  1968,  effective  for  the  1977  crop 
year,  shall  remain  in  effect  for  the 

1977  crop  year. 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  7  CFR 
401.141  is  amended,  effective  with  the 

1978  crop  year  by  amending  sections 
3(a)  and  3(b),  and  the  second  para¬ 
graph  of  section  5(c)  to  read  as  fol¬ 
lows: 

§  401.141  Tobacco  crop  insurance  endorse¬ 
ment  (dollar  amount  of  insurance). 

•  •  *  •  « 

3.  Insurance  period.  •  •  • 

(a)  For  the  following  types  later  than  the 
applicable  date  set  forth  below  immediately 
following  the  normal  harvest  period: 


Type  of  tobacco;  Date 

11  .  Jan.  31. 

12  .  Dec.  31. 

13  .  Nov.  30. 

14  .  Oct.  31. 

21,  22,  23,  41,  54,  and  55 .  Mar.  31. 

31,  35,  and  36 .  Feb.  28. 


and  (b)  for  type  32  tobacco,  the  August  31 
of  the  next  succeeding  calendar  year  follow¬ 


ing  the  calendar  year  in  which  the  crop  was 
planted. 

•  •  •  •  • 

5,  Claims  for  loss.  •  •  • 

(c)  •  •  •  The  value  of  the  total  pro¬ 
duction  to  be  counted  for  a  unit  shall 
be  determined  by  the  Corporation, 
and  subject  to  the  provisions  herein¬ 
after,  shall  include  the  value  of  all 
harvested  production  and  the  value  of 
any  appraisals  made  by  the  Corpora¬ 
tion  for  unharvested,  or  potential  pro¬ 
duction,  poor  farming  practices,  unin¬ 
sured  causes  of  loss,  or  for  acreage 
abandoned  or  put  to  another  use  with¬ 
out  the  consent  of  the  Corporation: 
Provided,  That  the  value  of  the  total 
production  to  be  counted  on  any  acre¬ 
age  of  tobacco:  (1)  Not  harvested  nor 
considered  as  harvested  within  the 
meaning  of  the  term  “harvested”  shall 
be  not  less  than  35  percent  of  the 
amount  of  insurance  for  such  acreage, 
except  as  to  the  acreage  referred  to  in 
the  following  items  (2)  and  (3);  (2) 
which  is  abandoned  or  put  to  another 
use  without  prior  written  consent  of 
the  Corporation  shall  be  the  amount 
of  insurance  provided  for  such  acre¬ 
age;  and  (3)  which  is  damaged  solely 
by  an  uninsured  cause  shall  be  not  less 
than  the  amount  of  insurance  pro¬ 
vided  for  such  acreage. 

*  *  •  *  • 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended  (7  UJ5.C.  1506,  1516).) 

Note.— The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

Note.— The  Federal  Crop  Insurance  Cor¬ 
poration  has  determined  that  tliis  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  state¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Approved  by  the  Board  of  Directors 
on  January  10,  1978. 

Effective:  October  31, 1977. 

Peter  F.  Cole, 
Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved  by:  \ 

Bob  Bergland, 

Secretary. 

[FR  Doc.  78-1192  Filed  1-16-78;  8:45  am] 
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[Arndt.  No.  87] 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Ragulationi  for  tha  1969  and 
Succeeding  Crop  Years 

Burley  Tobacco  Poundage  Quota 
Endorsement 

AGENCY:  Federal  Crop  Insurance 
Corporation.  , 


FEDERAL  REGISTER,  VOL  43,  NO.  11— TUESDAY,  JANUARY  17,  1978 


RULES  AND  REGULATIONS 


2383 


ACTION:  Pinal  rule. 

SUMMARY:  This  rule  amends  the 
Burley  Tobacco  Poundage  Quota  En¬ 
dorsement  as  found  in  7  CPR  401.148, 
published  in  the  Federal  Register  on 
December  10,  1976  (41  PR  53971),  as 
Amendment  No.  79  to  the  Federal 
Crop  Insurance  Regulations  for  the 
1969  and  Succeeding  Crop  Years,  by 
increasing  the  minimum  value  of  the 
total  production  to  be  counted  for  un¬ 
harvested  tobacco  from  20  percent  to 
35  percent.  This  increase  will  more  ac¬ 
curately  reflect  the  proportionate  cost 
of  production  incurred  by  the  insured 
prior  to  harvesting,  and  will  increase 
the  amount  of  insurance  when  such 
harvesting  costs  are  incurred  to  cover 
those  costs  more  fully, 

EFFECTIVE  DATE:  October  31,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole,  Secretary,  Federal 

Crop  Insurance  Corporation,  U.S. 

Department  of  Agriculture,  Wash¬ 
ington,  D.C.,  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as  amend¬ 
ed  (7  U.S.C.  1501  et  seq.),  the  Federal 
Crop  Insurance  Corporation,  is  amend¬ 
ing  the  Burley  Tobacco  Poundage 
Quota  Endorsement  (41  FR  53971),  ef¬ 
fective  with  the  1978  and  succeeding 
crop  years  by  increasing  the  minimum 
value  of  the  total  production  to  be 
counted  from  20  percent  to  35  percent. 
It  is  felt  that  this  increase  will  reflect 
more  accurately  the  proportionate 
cost  of  production  incurred  by  an  in¬ 
sured  prior  to  harvest,  and  will  in¬ 
crease  the  amount  of  insurance  when 
such  harvesting  costs  are  incurred  to 
cover  more  fully  these  costs.  Notice  of 
any  changes  must  be  given  to  insureds 
by  not  later  than  January  15,  1978,  in 
order  to  be  effective  for  the  1978  crop 
year.  It  is  estimated,  however,  that 
about  30  days  will  be  required  to  print 
new  program  documents  and  make 
other  necessary  changes  in  the  pro¬ 
gram,  after  this  amendment  becomes 
effective.  Accordingly,  there  would  not 
be  sufficient  time  to  put  the  amend¬ 
ment  into  effect  if  it  were  to  be  de¬ 
layed  until  after  issuance  of  a  notice 
of  proposed  rule-making  and  opportu¬ 
nity  for  comments.  Therefore,  the 
Corporation  has  found  and  deter¬ 
mined  that  compliance  with  the  proce¬ 
dure  for  notice  and  public  participa¬ 
tion  is  impracticable  and  contrary  to 
the  public  interest.  Therefore,  Amend¬ 
ment  No.  87  is  issued  without  compli¬ 
ance  with  such  procedure. 

Final  Rule 

Accordingly,  7  CFR  401.148  The 
Burley  Tobacco  Quota  Endorsement  is 
amended  to  read  as  set  forth  below,  ef¬ 
fective  with  the  1978  crop  year,  until 
amended  or  superseded.  The  provi¬ 


sions  of  7  CFR  401,148,  published  in 
the  Federal  Register  on  December  10, 
1976,  (41  FR  53971),  effective  for  the 
1977  crop  year,  shall  remain  in  effect 
for  the  1977  crop  year. 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
second  paragraph,  first  proviso  of  sec¬ 
tion  7(c)  of  the  Burley  Tobacco 
Poundage  Quota  Endorsement  as 
found  in  7  CPR  401.148,  is  hereby 
amended  to  read  as  follows: 

§  401.148  The  Burley  Tobacco  Poundage 
Quota  Endorsement. 

*  *  *  •  « 

7.  Claims  for  loss.*  *  * 

(c)  •  •  • 

Provided,  That  the  value  of  total  produc¬ 
tion  to  be  counted  for  any  tobacco  acreage 
not  harvested  nor  considered  as  harvested 
within  the  meaning  of  the  term  “harvested” 
shall  never  be  less  than  35  percent  of  the 
average  amount  of  insurance  per  insured 
acre  for  the  unit,  except  that  for  acreage 
abandoned  or  put  to  another  use  without 
prior  written  release  by  the  Corporation 
and  acreage  damaged  solely  by  uninsured 
causes,  such  value  shall  be  at  least  the  aver¬ 
age  amount  of  insurance  per  insured  acre 
for  the  unit. 


(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended:  (7  U.S.C.  1506,  1516).) 

Note.— The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

Note.— The  Federal  Crop  Insurance  Cor¬ 
poration  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Approved  by  the  Board  of  Directors 
on  January  10,  1978. 

Effective  October  31, 1977. 

Peter  P.  Cole, 
Secretary, 

Federal  Crop  Insurance  Corp. 

Approved  by: 

Bob  Bergland, 

Secretary. 

tFR  Doc.  78-1191  Filed  1-16-73;  8:45  am] 


[3410-08] 

tAmdt.  No.  88] 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Ctep  Years 

Flue-Cured  Tobacco  Poundage  Quota 
Endorsement 

AGENCY:  Federal  Crop  Insurance 
Corporation.  * 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Flue-Cured  Tobacco  Poundage  Quota 


Endorsement  as  found  in  7  CFR 
401.150  (41  FR  53969),  published  in 
the  Federal  Register  on  December  10, 
1976,  as  Amendment  No.  80  to  the 
Federal  Crop  Insurance  Regulations 
for  the  1969  and  Succeeding  Crop 
Years,  by  increasing  the  minimum 
value  of  the  total  production  to  be 
counted  for  unharvested  tobacco  from 
20  percent  to  35  percent.  This  increase 
will  more  accurately  reflect  the  pro¬ 
portionate  cost  of  production  incurred 
prior  to  harvesting,  and  will  increase 
the  amount  of  insurance  when  such 
harvesting  costs  are  incurred  to  cover 
the  costs  more  fully. 

EFFECTIVE  DATE:  October  31,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole,  Secretary,  Federal 

Crop  Insurance  Corporation,  U.S. 

Department  of  Agriculture,  Wash¬ 
ington,  D.C,  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as  amend¬ 
ed  (7  U.S.C.  1501  et  seq.),  the  Federal 
Crop  Insurance  Corporation  is  amend¬ 
ing  the  Flue-Cured  Tobacco  Poundage 
Quota  Endorsement  (41  FR  53969),  ef¬ 
fective  with  the  1978  and  succeeding 
crop  years  by  increasing  the  minimum 
value  of  the  total  production  to  be 
counted  from  20  percent  to  35  percent. 
It  is  felt  that  this  increase  will  reflect 
more  accurately  the  proportionate 
cost  of  production  incurred  by  an  in¬ 
sured  prior  to  harvest,  and  will  in¬ 
crease  the  amount  of  insurance  when 
such  harvesting  costs  are  incurred  to 
cover  more  fully  these  costs. 

Notice  of  any  changes  must  be  given 
to  insureds  by  not  later  than  January 
15,  1978,  in  order  to  be  effective  for 
the  1978  crop  year.  It  is  estimated, 
however,  that  about  30  days  will  be  re¬ 
quired  to  print  new  program  docu¬ 
ments  and  make  other  necessary 
changes  in  the  program,  after  this 
amendment  becomes  effective.  Accord¬ 
ingly,  there-  would  not  be  sufficient 
time  to  put  the  amendment  into  effect 
if  it  were  to  be  delayad  until  after  issu¬ 
ance  of  a  notice  of  proposed  rulemak¬ 
ing  and  opportunity  for  comments. 
Therefore,  the  Corporation  has  found 
and  determined  that  compliance  with 
the  procedure  for  notice  and  public 
participation  is  Impracticable  and  con¬ 
trary  to  the  public  interest.  Therefore, 
Amendment  No.  88  is  issued  without 
compliance  with  such  procedure. 

FIN.4L  Ruij: 

Accordingly,  7  CPU  401.150  the 
Flue-Cured  Tobacco  Poundage  Quota 
Endorsement,  is  amended  as  set  forth 
below,  effective  with  the  1978  crop 
year,  until  amended  or  superseded. 

The  provisions  of  7  CFR  401.150, 
published  in  the  Federal  Register  on 
December  10,  1976  (41  FR  53969),  ef- 
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fective  for  the  1977  crop  year,  shall 
remain  in  effect  for  the  1977  crop 
year.  Pursuant  to  the  authority  con¬ 
tained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et 
seq.),  the  second  paragraph,  first  pro¬ 
viso  of  section  7(c)  of  the  Flue-Cured 
Tobacco  Poundage  Quota  Endorse¬ 
ment  as  found  in  7  CPU  401.150,  is 
hereby  amended  to  read  as  follows: 

§  401.150  The  Flue-Cured  Tobacco  Pound¬ 
age  Quota  Endorsement. 


7.  Claims  for  loss.  *  *  • 

(c)  •  •  • 

Provided,  That  the  value  of  the  total  pro¬ 
duction  to  be  counted  for  any  tobacco  acre¬ 
age  not  harvested  nor  considered  as  harvest¬ 
ed  within  the  meaning  of  the  term  “harv'est- 
ed”  shall  never  be  less  than  35  percent  of 
the  average  amount  of  insurance  per  in¬ 
sured  acre  for  the  unit,  except  that  for  acre¬ 
age  abandoned  or  put  to  another  use  with¬ 
out  prior  written  consent  by  the  Corpora¬ 
tion  and  acreage  damaged  solely  by  imin- 
sured  causes,  such  values  shall  be  at  least 
the  average  amount  of  insurance  per  in¬ 
sured  acre  for  the  unit. 

•  •  •  #  • 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended  (7  U.S.C.  1506,  1516).) 

Note.— The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordarice  with 
the  Federal  Reports  Act  of  1942. 

Note.— The  Federal  Crop  Insurance  Cor¬ 
poration  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
the  preparation  of  an  Inflation  Impact 
statement  under  Executive  Order  11821  arid 
OMB  Circular  A-107. 

Approved  by  the  Board  of  Directors 
on  January  10,  1978. 

Effective  October  31,  1977. 

I*ETER  F.  Cole, 
Secretary,  Federal 
Crop  Insurance  Corporation. 

Approved  by: 

Bob  Bergland, 

Secretary. 

[FR  Doc.  78-1190  Filed  1-16-78:  8:45  am] 


[3410-05] 

CHAPTER  Vli— AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE  (AGRICUL¬ 
TURAL  ADJUSTMENT),  DEPARTMENT  OF  AG¬ 
RICULTURE 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS  AND 
ACREAGE  ALLOTMENTS 

PART  722— COnON 

Subpart — 1978  Crop  of  Extra  Long  Staple 
Cotton;  Acreage  Allotments  and  Marketing 
Quotas' 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  Department 
of  Agriculture. 


RULES  AND  REGULATIONS 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  proclaim  the  result  of  the  nation¬ 
al  marketing  quota  referendum  with 
respect  to  the  1978  crop  of  extra  long 
staple  cotton  held  during  the  period 
December  12-15,  1977,  each  inclusive. 
The  Agricultural  Adjustment  Act  of 
1938,  SIS  amended,  requires  that  the 
result  of  the  referendum  be  pro¬ 
claimed  within  thirty  days  after  the 
referendum.  This  rule  is  needed  to  sat¬ 
isfy  this  statutory  requirement. 

EFFECmVE  DATE:  January  12,  1978. 

ADDRESSES:  Production  Adjustment 
Division,  ASCS,  USDA,  3630  South 
Building,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  V.  Cunningham  (ASCS), 

202-447-7873. 

SUPPLEMENTARY  INFORMATION: 
It  is  essential  that  this  rule  be  made 
effective  as  soon  as  possible  since  the 
proclamation  of  the  result  of  the  ref¬ 
erendum  is  required  by  statute  to  be 
made  not  later  than  thirty  days  after 
the  referendum.  Accordingly,  it  is 
hereby  found  and  determined  that 
compliance  with  the  notice,  public  pro¬ 
cedure  and  30-day  effective  date  re¬ 
quirements  of  5  U.S.C.  553  is  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est.  Therefore,  this  amendment  to  7 
CFR  §722.564  shall  be  effective  upon 
filing  this  document  with  the  Director, 
Office  of  the  Federal  Register.  The 
material  previously  appearing  in  this 
section  remains  in  full  force  and  effect 
as  to  the  crop  to  which  it  was  applica¬ 
ble. 

Accordingly,  7  CFR  §  722.564  and  the 
title  of  the  subpart  preceding  7  CFR 
§722.564  are  amended  to  read  as  fol¬ 
lows: 

Subpart — 1973  Crop  cf  Extra  Long  Stcp'e 

Cotton,  Acreage  Allotments  and  Marketing 

Quotas. 

*  *  •  •  * 

§  722.564  Result  of  the  national  marketing 
quota  referendum  for  the  1978  crop  of 
extra  long  staple  cotton. 

(a)  Referendum  period.  The  national 
marketing  quota  referendum  for  the 
1978  crop  of  extra  long  staple  cotton 
was  held  by  mail  ballot  during  the 
period  December  12  to  15,  1977,  each 
inclusive,  in  accordance  with  §  722.561 
(42  FR  55597)  and  Part  717  of  this 
chapter. 

(b)  Farmers  voting.  A  total  of  890 
farmers  engaged  in  the  production  of 
the  1977  crop  of  extra  long  staple 
cotton  voted  in  the  referendiun.  Of 
those  voting,  799  farmers,  or  89.8  per¬ 
cent,  favored  the  1978  national  mar¬ 
keting  quota,  and  91  farmers,  or  10.2 
percent,  opposed  the  1978  national 
marketing  quota. 


(c)  1978  National  marketing  quota 
continues  in  effect  The  national  mar¬ 
keting  quota  for  the  1978  crop  of  extra 
long  staple  cotton  of  97,000  bales  pro¬ 
claimed  in  §722.558  (42  FR  55597) 
shall  continue  in  effect  since  two- 
thirds  or  more  of  the  extra  long  staple 
cotton  farmers  voting  in  the  referen¬ 
dum  favored  the  quota. 

(Sec.  343,  63  Stat.  670,  as  amended  (7  U.S.C. 
1343).) 

Note.— An  Economic  Impact  Statement  as 
required  under  Executive  Order  11821  and 
OMB  Circular  A-107  has  been  filed. 

Signed  at  Washington,  D.C.  on  Janu¬ 
ary  11,  1978. 

Stewart  N.  Smith, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[FR  Doc.  78-1177  Piled  1-12-78;  9:08  ami 


[3410-C2] 

CHAPTER  IX— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS  AND 
ORDERS:  FRUITS,  VEGETABLES,  NUTS),  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  905— ORANGES,  GRAPEFRUIT,  TANGER¬ 
INES,  AND  TANGELOS  GROWN  IN  FLORIDA 

Expenses  and  Rale  of  Assessment 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  autho¬ 
rizes  expenses  and  a  rate  of  assess¬ 
ment  for  the  1977-78  fiscal  period,  to 
be  collected  from  handlers  to  support 
activities  of  the  Citrus  Administrative 
Conunittee  which  locally  administers 
the  Federal  marketing  order  covering 
the  specified  varieties  of  Florida  citrus 
fruit, 

DATES:  Effective  August  1,  1977, 
through  July  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
On  November  4,  1977,  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
57694)  inviting  written  comments  not 
later  than  November  28,  1977,  on  pro¬ 
posed  expenses  and  rate  of  assessment, 
under  Marketing  Order  No.  905,  as 
amended  (7  CFR  Part  905,  42  FR 
59367,  61853),  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida.  None  was 
received.  This  program  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  in  the  notice,  it  is  found  that: 
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S  905.216  Expenses  and  rate  of  assess¬ 
ment 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by 
the  Citrus  Administrative  Committee 
during  the  period  August  1,  1977, 
through  July  31,  1978,  will  amoiuit  to 
$221,225. 

<b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handier  in  accordance  with 
§905.41,  is  fixed  at  $0.00275  per  four- 
fifths  bushel  of  fruit,  whether  in  bulk 
or  in  any  container. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  until  30  days  after  publication  in 
the  F^eral  Register  (5  U.S.C.  553)  as 
the  order  requires  that  the  rate  of  as¬ 
sessment  for  a  fiscal  period  shall  apply 
to  all  assessable  oranges,  grapefruit, 
tangerines  and  tangelos  handled  from 
the  beginning  of  the  period. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  January  12,  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.  78-1234  Filed  1-16-78;  8:45  am] 


[3410-02] 

PART  912— GRAPEFRUIT  GROWN  IN  THE 
INDIAN  RIVER  DISTRICT  IN  FLORIDA 

PART  913— GRAPEFRUIT  GROWN  IN  THE 
INTERIOR  DISTRICT  IN  FLORIDA 

Expenses  and  Rates  ef  Assessment  for  the 
1977-78  Fiscal  Period 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rules. 

SUMMARY;  These  regulations  autho¬ 
rize  expenses  and  rates  of  assessment 
for  the  1977-78  fiscal  period,  to  be  col¬ 
lected  from  handlers  to  support  activi¬ 
ties  of  the  committees  which  locally 
administer  the  Federal  marketing 
orders  covering  Florida  grapefruit. 

DATES:  Effective  August  1,  1977, 
through  July  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
On  December  16, 1977,  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
63426)  inviting  written  comments  not 
later  than  December  30,  1977,  on  pro¬ 
posed  expenses  and  rates  of  assess¬ 
ment  under  Marketing  Order  Nos.  912 
and  913,  both  as  amended  (7  CFR  Part 
912;  42  FR  4811,  and  Part  913)  regulat¬ 
ing  the  handling  of  grapefruit  grown 
in  Florida.  None  were  received.  These 
programs  are  effective  under  the  Agri- 


RULES  AND  REGULATIONS 

cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro¬ 
posals  in  the  notice,  it  is  found  that: 

Marketing  Order  912 

§  912.217  Expenses  and  rate  of  assess¬ 
ment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Indian 
River  Grapefruit  Committee  during 
fiscal  period  August  1,  1977,  through 
July  31,  1978,  will  amount  to  $26,500. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in  ac¬ 
cordance  with  §912.41  is  fixed  at 
$0,001  per  carton  (V*  bushel)  of  grape¬ 
fruit. 

Marketing  Order  913 

§  913.213  Expenses  and  rate  of  assess¬ 
ment 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incuiTed  by  the  Interior 
Grapefruit  Marketing  Committee 
during  fiscal  period  August  1,  1977, 
through  July  31,  1978,  will  amount  to 
$30,675. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in  ac¬ 
cordance  with  §  913.31  is  fixed  at 
$0.0045  per  standard  packed  box  (1% 
bushel)  of  grapefruit. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  as 
the  orders  require  that  the  rates  of  as¬ 
sessment  for -a  fiscal  period  shall  apply 
to  all  assessable  grapefruit  handled 
from  the  beginning  of  the  period. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  January  11, 1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division.  Agricultural 
Marketirig  Service. 

[FR  Doc.  78-1236  FUed  1-16-78:  8:45  ami 


[3410-02] 

PART  916— NECTARINES  GROWN  IN 
CALIFORNIA 

PART  917— PEARS,  PLUMS,  AND  PEACHES 
GROWN  IN  CALIFORNIA 

Increotat  in  Expanses 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rules. 

SUMMARY:  These  regulations  autho¬ 
rize  increases  in  expenses  for  the  1977- 
78  fiscal  year,  to  be  collected  from 
handlers  to  support  activities  of  the 
committees  which  l(x;ally  administer 
the  Federal  marketing  orders  covering 
California  nectarines,  pears,  plums, 
and  peaches. 


2385 

DATES:  Effective  March  1,  1977, 
through  February  28, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
On  December  19,  1977,  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FH 
63646)  inviting  written  comments  not 
later  than  January  3,  1978,  on  pro¬ 
posed  increases  in  expenses,  under 
Marketing  Order  Nos.  916  and  917, 
both  as  amended  (7  CFR  Parts  916 
and  917),  respectively,  regulating  the 
handling  of  fresh  nectarines,  pears, 
plums,  and  peaches  grown  in  Califor¬ 
nia,  None  were  received.  These  pro¬ 
grams  are  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro¬ 
posals  in  the  notice,  it  is  found  that 
the  provisions  of  §916.216  (42  FR 
34499);  §917.217  (42  FR  37793); 

§  917.218  (42  FR  37794);  and  §  917.219 
(42  FR  35827)  are  amended  to  read  as 
follows: 

Marketing  Order  916 

§916.216  Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by 
the  Nectarine  Adbiinistrative  Commit¬ 
tee  during  the  fiscal  year  March  1, 
1977,  through  February  28,  1978,  will 
amount  to  $969,166. 

•  *  *  «  G 

Marketing  Order  917 

§917.217  Pear  Commodity  Committee  ex¬ 
penses  and  rate  of  assessment. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by 
the  Pear  Commodity  Committee 
during  the  fiscal  period  March  1,  1977, 
through  February  28,  1978,  will 

amount  to  $590,771. 

•  •  •  •  • 

§  917.218  Plum  Commodity  Committee  ex¬ 
penses  and  rate  of  assessment, 
ia)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by 
the  Plum  Commodity  Committee 
during  the  fiscal  period  March  1, 1977, 
through  February  28,  1978,  will 

amount  to  $1,063,546. 

•  •  •  •  G 

§  917.219  Peach  Commodity  Committee 
expenses,  rate  of  assessment,  and  car¬ 
ryover  of  unexpended  funds. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by 
the  Peach  Commodity  Committee 
during  the  fiscal  period  March  1,  1977, 
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through  February  28,  1978,  will 

amount  to  $911,000. 

•  *  •  •  * 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  as 
(1)  notice  of  these  proposed  rules  were 
published  in  the  F^eral  Register 
and  no  comments  w’ere  received;  (2) 
the  committees  need  to  promptly  meet 
certain  financial  obligations  incurred 
under  the  provisions  of  these  market¬ 
ing  orders  which  are  in  excess  of  cur¬ 
rently  authorized  expenditures;  and 
(3)  no  increase  in  the  assessment  rate 
is  necessary  as  income  will  be  adequate 
to  cover  the  increased  expenditures. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  January  11,  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.  78-1238  Filed  1-16-78;  8:45  am] 


[3410-02] 


CHAPTER  IX— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS  AND 
ORDERS;  FRUITS,  VEGETABLES,  NUTS),  DE¬ 
PARTMENT  OF  AGRICULTURE 

[Arndt.  1] 

PART  971— lETTUCE  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  SOUTH  TEXAS 

Handling  Regulation 

AGENCY:  Agricultural  Marketing 
Service,  USD  A. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  relieves 
on  January  15  and  22,  1978,  the 
Sunday  packaging  prohibition.  Recent 
rains  in  California  production  areas 
have  reduced  winter  lettuce  harvests. 
This  will  promote  orderly  marketing 
by  allowing  the  south  Texas  industry 
additional  operating  time  to  satisfy 
larger  lettuce  orders. 

EFFECTIVE  DATE:  January  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone 
202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  144  and 
Marketing  Order  No.  971  regulate  the 
handling  of  lettuce  grown  in  the 
Lower  Rio  Grande  Valley  in  South 
Texas.  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
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Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

The  amendment  is  based  upon  rec¬ 
ommendations  made  January  11,  1978, 
by  the  South  Texas  Lettuce  Commit¬ 
tee,  which  was  established  under  the 
order  and  is  responsible  for  its  local 
administration.  It  is  hereby  found  that 
the  amendment  which  follows  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

It  is  further  found  that  it  is  imprac¬ 
tical  and  contrary  to  the  public  inter¬ 
est  to  give  preliminary  notice,  or  to 
engage  in  public  rulemaking  proce¬ 
dure,  and  that  good  cause  exists  for 
not  postponing  the  effective  date  of 
this  amendment  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  This  amend¬ 
ment  must  become  effective  immedi¬ 
ately  if  producers  are  to  derive  any 
benefits  from  it,  (2)  compliance  with 
this  amendment  will  not  require  any 
special  preparation  on  the  part  of  han¬ 
dlers,  and  (3)  this  amendment  relieves 
restrictions  on  the  handling  of  lettuce 
grown  in  the  production  area. 

Regulation,  as  amended. 

In  §971.318  (42  FR  59373)  the  intro¬ 
ductory  paragraph  is  hereby  amended 
by  adding  the  following  to  it: 

§971.318  Handling  regulation. 

•  •  •,  except  that  the  prohibition 
against  the  packing  of  lettuce  on  Sun¬ 
days  shall  not  apply  on  January  15 
and  22,  1978. 

*  •  *  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674.) 

Effective  date:  Dated  January  12, 
1978,  to  become  effective  January  15, 
1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.  78-1290  PUed  1-16-78;  8:45  am] 


[7590-01] 

Title  10 — Energy 

CHARTER  I— NUCLEAR  REGULATORY 
*  COMMISSION 

PART  30— RULES  OF  GENERAL  APPLICABILITY 
-  TO  LICENSING  OF  BYPRODUCT  MATERIAL 

Exemption  of  Persons  Using  Spark  Gap 
irradiators  Containing  Cebalt-60 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Conunission  is  exempting  from  licens¬ 
ing  and  regulatory  requirements  per¬ 
sons  using  nuclear  material  near  the 
spark  gap  of  oil  furnaces  to  prevent  ig¬ 
nition  problems.  The  exemption,  re¬ 


quested  by  Ray  Burner  Co.,  does  not 
apply  to  the  manufacture  or  import  of 
the  spark  gap  irradiators.  The  exemp¬ 
tion  covers  the  use  of  the  spark  gap  ir¬ 
radiators  in  electrically  ignited  fuel  oil 
burners  having  a  firing  rate  of  at  least 
3  gallons  per  hour  (11.4  liters  per 
hour). 

EFFECTIVE  DATE:  February  16, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Jim  Henry,  Office  of  Standards 

Development,  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 

20555,  301-443-6910. 

SUPPLEMENTARY  INFORMATION: 
By  letter  dated  May  18,  1973,  the  Ray 
Burner  Co.  of  San  Francisco,  Calif., 
filed  a  petition  for  rule  making  (PRM 
30-54)  with  the  Atomic  Energy  Com¬ 
mission  requesting  an  exemption  from 
licensing  requirements  for  spark  gap 
irradiators  containing  not  more  than  1 
microcurie  of  cobalt-60  in  plated  or 
alloy  form.  This  notice  of  rule  making 
responds  to  the  request  of  Ray  Burner 
Co. 

Background 

On  October  24,  1975,  the  Nuclear 
Regulatory  Commission  published  in 
the  Federal  Register  (40  FR  49801)  a 
proposed  amendment  of  its  regulation 
10  CFR  Part  30  which  would  exempt 
from  licensing  and  regulatory  require¬ 
ments  the  receipt,  possession,  use, 
transfer,  export,  owneiship,  and  acqui¬ 
sition  of  spark  gap  irradiators  contain¬ 
ing  not  more  than  1  microcurie  of 
cobalt-60  per  spark  gap  irradiator  for 
use  in  electrically  ignited  fuel  oil 
burners. 

All  interested  persons  were  invited 
to  submit  written  comments  and  sug¬ 
gestions  for  consideration  in  connec¬ 
tion  with  the  proposed  amendment 
and  a  draft  environmental  impact 
statement  by  December  8,  1975,  After 
consideration  of  the  comments  and 
other  factors  involved,  the  Commis¬ 
sion  has  adopted  the  amendment.  The 
text  of  the  amendment  set  out  below 
differs  from  the  text  of  the  proposed 
amendment  published  October  24, 
1975,  by  excluding  from  the  exemp¬ 
tion  the  use  of  spark  gap  irradiators  in 
oil  burners  having  a  firing  rate  of  not 
more  than  3  gallons  per  hour  (11.4 
liters  per  hour). 

Discussion  of  Comments 

Two  commentators  observed  that 
the  exemption  as  proposed  did  not 
specifically  prohibit  use  of  the  spark 
gap  irradiators  in  domestic  oil  burners 
and  therefore  the  potential  market  is 
quite  large.  In  the  notice  published 
October  24,  1975,  the  Commission 
stated  (40  FR  49801)  that  in  typical 
applications,  the  spark  gap  irradiators 
are  used  in  boilers,  power  plants,  and 
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other  heavy  duty  equipment,  but  not 
in  private  home  furnaces  or  internal 
combustion  engines. 

The  Commission's  statement  was 
based  on  the  engineering  characteris¬ 
tics  of  small  oil  burners  (3  gallons  per 
hour  maximvun  main  flame  input)  and 
their  associated  safety  control  timing 
(90  seconds  maximum  flame  establish¬ 
ing  period).  A  spark  delay  of  more 
than  90  seconds  would  be  indicative  of 
permanent  arc  failure  (or  other  mal¬ 
function)  rather  than  temporary  arc 
failure  attributable  tc  the  statistical 
time  lag  between  impressment  of  volt¬ 
age  and  formation  of  a  spark  in  an  ig¬ 
niter.  Because  the  time  lag  is  statisti¬ 
cal.  there  is  a  possibility  that  the 
delay  may  be  several  seconds,  but  the 
probability  of  the  delay  being  90  sec¬ 
onds  or  longer  is  extremely  remote. 

Based  on  these  factors,  there  is  nei¬ 
ther  a  need  nor  a  market  for  spark  gap 
irradiators  in  small  automatically  fired 
warm-air  furnaces,  small  floor  mount¬ 
ed  unit  heaters,  and  similar  appliances 
used  in  private  homes  and  commercial 
and  industrial  establishments.  This 
conclusion  is  recognized  by  changing 
the  text  of  §  30.15(a)(10)  to  exclude 
from  the  exemption  the  use  of  spark 
gap  irradiators  in  oil  burners  having  a 
firing  rate  of  not  more  than  3  gallons 
per  hour  (11.4  liters  per  hour).  The  ex¬ 
emption  does  not  preclude  the  use  of 
spark  gap  irradiators  in  private  home 
oil  burners  if  they  have  a  firing  rate 
greater  than  3  gallons  per  hour  (11.4 
liters  per  horn*). 

Discussion  of  Final  Rule 

The  Commission  has  found  that  ex¬ 
emption  from  licensing  requirments 
for  the  receipt,  possession,  use.  trans¬ 
fer,  export,  ownership,  and  acquisition 
of  spark  gap  irradiators  containing  not 
more  than  1  microcurie  of  cobalt-60 
under  the  conditions  set  forth  below 
will  not  constitute  an  unreasonable 
lisk  to  the  common  defense  and  secu¬ 
rity  and  to  the  health  and  safety  of 
the  public. 

The  exemption  does  not  apply  to  the 
manufacture  or  import  for  sale  or  dis¬ 
tribution  of  the  spark  gap  irradiators. 
Criteria  for  the  issuance  of  a  specific 
license  to  conduct  such  activities  and 
quality  control  and  reporting  require¬ 
ments  are  set  forth  in  §§32.14,  32.15, 
32.16,  and  32.110  of  10  CPR  Part  32. 
“Specific  Licenses  to  Manufacture. 
Distribute,  or  Import  Certain  Items 
Containing  Byproduct  Material.”  Pro¬ 
totype  tests  for  spark  gap  irradiators 
containing  cobalt-60  are  not  specified 
in  the  regulation.  Applicants  for  spe¬ 
cific  licenses  are  required  by 
§  32.14(b)(4)  to  submit  procedures  for 
and  results  of  prototype  tests.  The  Nu¬ 
clear  Regulatory  Commission  will 
either  approve  the  tests  or  require 
submission  of  acceptable  tests  to  dem¬ 
onstrate  that  the  material  will  not 
become  detached  from  the  product 


and  that  the  byproduct  material  will 
not  be  released  to  the  environment 
under  the  most  severe  conditions 
likely  to  be  encountered  in  normal  use 
of  the  product.  The  testing  require¬ 
ments  will  be  incorporated  into  the 
specific  license. 

The  amendment,  in  effect,  makes 
the  manufacturer  or  importer  respon¬ 
sible  for  providing  an  approved  prod¬ 
uct  for  use  in  electrically  ignited  fuel 
oil  burners.  The  requirement  for  use 
in  electrically  ignited  fuel  oil  burners 
will  be  met  prior  to  the  transfer  of  the 
product  for  use  under  §  30.15  by  condi¬ 
tioning  each  specific  license  issued  to 
the  manufacturer  or  importer  with 
the  requirement  of  incorporating  a 
spark  gap  irradiator  containing  not 
more  than  1  microcurie  of  cobalt-60  in 
either  an  electrically  ignited  fuel  oil 
burner  or  a  container  labeled  with 
instructions  for  installation  in  such  a 
burner.  In  addition,  the  manufacturer 
or  Importer  will  be  authorized  to 
transfer  these  spark  gap  irradiators  to 
a  person  holding  a  specific  license  pro¬ 
vided  such  specific  license  contains 
similar  transfer  conditions  to  meet  the 
end  use  requirements  of  the  exemp¬ 
tion.  The  subsequent  possession,  use. 
and  disposal  by  all  other  persons  will 
be  exempt  from  licensing  and  regula¬ 
tory  requirements  of  the  Commission. 

Under  the  provisions  of 
§  150.15(a)(6)  of  10  CFR  Part  150,  “Ex¬ 
emptions  and  Continued  Regulatory 
Authority  in  Agreement  States  Under 
Section  274,”  the  transfer  of  posses¬ 
sion  or  control  by  persons  in  Agree¬ 
ment  States  who  manufacture,  pro¬ 
cess,  or  produce  spark  gap  irradiators 
containing  cobalt-60  for  use  by  exempt 
persons  are  subject  to  the  Commis¬ 
sion’s  licensing  and  regulatory  require¬ 
ments,  even  though  the  spark  gap  irra¬ 
diators  are  manufactured  under  an 
Agreement  State  license.  Such  manu¬ 
facturers,  processors,  or  producers 
wishing  to  transfer  possession  or  con¬ 
trol  of  spark  gap  irradiators  contain¬ 
ing  cobalt-60  for  use  by  exempt  per¬ 
sons  will  be  required  to  obtain  a  specif¬ 
ic  license  issued  by  the  Commission 
under  §  32.14  of  10  CFR  Part  32. 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969,  and  the 
Commission’s  regulations  in  10  CFR 
Part  51.  “Licensing  and  Regulatory 
Policy  and  Procedures  for  En\dron- 
mental  Protection,”  the  Commission’s 
Office  of  Standards  Development  has 
prepared  a  final  environmental  impact 
statement  in  connection  with  this 
action  to  amend  Part  30  of  the  Com¬ 
mission’s  regulations.  The  statement  is 
available  for  inspection  by  the  public 
in  the  Commission’s  Public  Document 
Room  at  1717  H  Street  NW.,  Washing¬ 
ton.  D.C.  In  about  two  weeks  after 
publication  of  this  notice  in  the  Feder¬ 


al  Register,  copies  of  the  statement 
will  be  available  as  NUREG-0319  from 
the  National  Technical  Information 
Service,  Springfield.  Va.  22161.  The 
price  will  be  $6.00  for  paper  copy  and 
$3.00  for  microfiche. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor¬ 
ganization  Act  of  1974,  and  sections 
552  and  553  of  title  5  of  the  United 
States  Code,  the  following  amendment 
to  Title  10,  Chapter  I,  Code  of  Federal 
Regulations.  Part  30  is  published  as  a 
document  subject  to  codification. 

Section  30.15  of  10  CFR  Part  30  is 
amended  by  adding  a  new  paragraph 
(a)(  10)  to  read  as  follows: 

§30.15  Certain  items  containing  byprod¬ 
uct  material. 

(a)  Except  for  persons  who  apply  by¬ 
product  material  to,  or  persons  who  in¬ 
corporate  byproduct  material  into,  the 
following  products,  or  persons  who 
import  for  sale  or  distribution  the  fol¬ 
lowing  products  containing  bsrproduct 
material,  any  person  is  exempt  from 
the  requirements  for  a  license  set 
forth  in  section  81  of  the  Act  and  from 
the  regulations  in  Parts  20  and  30-36 
of  this  chapter  to  the  extent  that  such 
person  receives,  possesses,  uses,  trans¬ 
fers.  exports,  owns,  or  acquires  the  fol¬ 
lowing  products: 

•  •  •  •  • 

(10)  Spark  gap  irradiators  containing 
not  more  than  1  microcurie  of  cobalt- 
60  per  spark  gap  irradiator  for  use  in 
electrically  ignited  fuel  oil  burners 
having  a  firing  rate  of  at  least  3  gal¬ 
lons  per  hour  (11.4  liters  per  hour). 

(Secs.  81.  161,  Pub.  L.  83-703,  68  Stat.  935, 
948  (42  U.S.C.  2111,  2201);  Sec.  201,  Pub.  L. 
93-438,  88  Stat.  1242  (42  U.S.C.  5841).) 

Dated  at  Washington,  D.C.,  this 
11th  day  of  January  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.  78-1173  Piled  1-16-78;  8:45  am] 
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THIa  14 — Aeronautics  and  Space 

CHAPTER  II— aVIL  AERONAUTICS  BOARO 

PART  371— ADVANCE  BOOKING  CHARTERS 

PART  372a— TRAVEL  GROUP  CHARTCRS 

PART  378— INaUSIVE  TOUR  CHARTERS 

PART  378a— ONE-STOP-INaUSIVE  TOUR 
CHARTER 

Interpretations 

AGENCY:. Civil  Aeronautics  Boar(L 

ACTION:  Interpretation  of  existing 
rules:  14  CFR  371.27,  371.28,  372a.22. 
372a.24.  378.12,  378.13,  378a.27, 

378a.28. 
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SUMMARY:  This  interpretive  notice 
informs  certificated  air  carriers  and  in¬ 
direct  air  carriers  that  the  Board  will 
no  longer  accept  passenger  charter 
prospectuses  that  name  more  than  one 
origination  or  destination  point,  unless 
the  solicitation  materials  clearly 
inform  the  public  of  the  true  nature  of 
the  arrangements  the  charter  operator 
has  made  with  the  direct  air  carrier. 
The  Board  is  acting  on  its  own  initia¬ 
tive,  because  of  its  concern  that  so- 
called  "area  filings”  are  misleading  the 
public  as  to  the  actual  origins  or  desti¬ 
nations  of  charter  flights. 

DATES:  Issued:  January  4,  1978;  effec¬ 
tive:  February  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patricia  T.  Szrom,  Supplementary 
Services  Division,  Bureau  of  Operat¬ 
ing  Rights,  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue,  Washing¬ 
ton,  D.C.  20428,  202-673-5088. 

SUPPLEMENTARY  INFORMATION: 
The  following  letter  was  sent  to  certi¬ 
ficated  air  carriers  and  indirect  air  car¬ 
riers  of  passengers  on  January  4,  1978. 

Subject:  Interpretation  of  the  Board’s  Spe¬ 
cial  Regulations  affecting  “area" 
charter  filings. 

So-called  “area”  charter  filings  have 
become  a  source  of  increasing  problems  for  . 
charter  participants.  Area  filings  are  a  mar¬ 
keting  concept  first  permitted  in  a  limited 
context  by  Order  E-26578,  dated  March  27, 
1968,  and  Order  E-26682.  dated  April  18, 
1968.  In  these  orders,  the  Board  adopted  a 
policy  imder  which  a  tour  operator  could 
file  a  tour  prospectus  listing  one  or  more 
cities  over  a  broad  area  of  the  United  States 
as  the  possible  point  of  origin  for  a  particu¬ 
lar  tour.  This  procedure  was  adopted  to 
eliminate  the  need  for  operators  to  file 
minor  amendments  changing  the  point  of 
departure,  and  thus  to  alleviate  an  adminis¬ 
trative  biu-den  on  the  operator  and  the 
Board.  In  our  opinion  this  policy  is  now 
being  abused. 

When  the  Board  adopted  these  orders,  its 
intention  was  to  alleviate  the  problems 
faced  by  tour  operators  who  market  their 
programs  by  soliciting  organizations  rather 
than  individuals.  At  the  present  time,  how¬ 
ever,  a  tour  operator  who  files  an  “area- 
origination”  program  is  often  soliciting  indi¬ 
viduals  from  numerous  cities  at  the  same 
time,  stating  dates  and  prices,  and  giving 
the  impression  that  the  tour  will  originate 
from  all  of  the  cities  listed,  when,  in  reality, 
there  is  only  one  flight  leaving  from  only 
one  of  the  various  cities.  The  other  cities 
are  dropped,  sometimes  at  the  last  moment, 
and  unsuspecting  tour  participants  find 
their  vacation  plans  disrupted. 

A  similar  problem  sometimes  occurs  with 
“area-destination”  filings.  Some  tour  opera¬ 
tors  have  filed  prospectuses  naming  several 
cities  as  possible  destinations  for  the  tour. 
For  example,  the  tour  operator  might  con¬ 
tract  with  a  carrier  for  a  plane  to  leave  from 
New  York  and  fly  to  either  Rome,  London, 
or  Paris,  depending  on  the  response  received 
for  each  destination.  The  solicitation  mate¬ 
rial,  however,  indicates  that  on  each  date 
shown,  there  will  be  a  tour  landing  in  each 
of  the  cities  listed,  when  in  reality,  there  is 
to  be  only  one  flight  going  to  only  one  city. 


In  our  view,  this  growing  practice  goes  far 
beyond  the  limited  intent  of  the  Board's 
previously  pronounced  policy,  and  can  be 
permitted  to  continue  only  so  long  as  the  so¬ 
licitation  materials  fully  and  fairly  disclose 
to  prospective  participants  the  actual 
number  of  flights  that  will  be  operated. 
Therefore,  effective  30  days  from  the  date 
of  this  announcement,  it  will  be  the  policy 
of  the  Board  to  reject  charter  prospectuses 
naming  two  or  more  origination  (or  destina¬ 
tion)  points  for  any  one  charter  unless  the 
solicitation  materials  clearly  disclose  the 
true  nature  of  the  arrangements  the  opera¬ 
tor  has  made  with  the  direct  air  carrier  with 
respect  to  departure  (or  destination)  points. 
For  such  a  filing  to  be  acceptable,  the  tour 
operator  must  clearly  state  whether  any  one 
particular  point  has  definitely  been  selected 
as  a  departure  (or  destination)  city,  or 
whether  the  plane  is  to  depart  from  (or  fly 
to)  only  one  of  a  number  of  alternative 
cities.  For  example,  if  only  one  flight  per 
date  will  actually  be  operated,  the  solicita¬ 
tion  material  mast  state  that  the  charter 
will  originate  from  only  one  of  the  various 
cities  listed  and  indicate  the  city  most  likely 
to  be  chosen.  If  there  is  a  provision  in  the 
charter  contract  for  stop-overs  to  pick  up 
other  passengers,  the  solicitation  material 
must  state  that  the  tour  will  originate  from 
only  one  of  the  various  cities  listed,  but  may 
stop  at  others  (the  maximum  number  of 
stop-overs  should  be  specified)  to  enplane  or 
deplane  passengers.  Failure  of  the  advertis¬ 
ing  materials  and  operator/participant  con¬ 
tract  to  disclose  accurately  the  operator’s 
arrangements  for  the  itinerary  of  the 
charter  will  be  regarded  by  the  Board  as  a 
violation  of  the  Special  Regulations  as  they 
pertain  to  the  filing  of  charter  prospectuses 
(§§371.28,  372a.22,  378.13,  and  378a.28)  as 
well  as  a  violation  of  the  unfair  and  decep¬ 
tive  practices  provisions  (§§371.27,  372a.24, 
378.12,  378a.27)  of  those  regulations,  and 
will  therefore  be  grounds  for  rejection  of 
such  filings. 

If  you  have  any  questions  on  this  in¬ 
terpretation,  please  contact  the  Sup¬ 
plementary  Services  Division.  Bureau 
of  Operating  Rights. 

For  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-1193  Filed  1-16-78;  8:45  ami 
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Title  16 — Commercial  Practices 
CHAPTER  I— FEDERAL  TRADE  COMMISSION 

[Docket  No.  9059-ol 

PART  13— PROHIBITED  TRADE  PRACTICES, 
AND  AFFIRMATIVE  CORRECTIVE  ACTIONS 

Trant  World  Accounts,  Inc.,  et  ol. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  This  order,  among  other 
things,  requires  a  Santa  Rosa.  Calif, 
debt  collection  agency  to  cease  misrep¬ 
resenting  the  likelihood  or  imminency 
of  legal  action;  and  to  cease  ,  using,  or 
placing  in  the  hands  of  others,  materi¬ 
als  which  simulate  telegraphic  commu¬ 


nications,  or  which  may  otherwise  mis¬ 
lead  debtor  recipients  as  to  the  nature, 
import  or  urgency  of  such  communica¬ 
tions. 

DATES:  Complaint,  September  30, 
1975;  Final  order,  October  25,  1977.* 

FOR  FURTHER  INFORMATION 
CONTACT; 

William  A.  Arbitman,  Director,  San 
Francisco  Regional  Office,  Federal 
Trade  Commission,  450  Golden  Gate 
-Ave.,  San  Francisco,  Calif.  94102, 
415-556-1270. 

SUPPLEMENTARY  INFORMATION; 
In  the  Matter  of  Trans  World  Ac¬ 
counts,  Inc.,  a  corporation,  and  Floyd 
T.  Watkins,  individually  and  as  an  of¬ 
ficer  of  said  corporation.  The  prohibit¬ 
ed  trade  practices  and/or  corrective 
actions,  as  codified  under  16  CFR  Part 
13,  are  as  follows: 

Subpart-Coercing  and  Intimidating: 

§  13.356  Delinquent  debtors.  Subpart- 
Enforcing  Dealings  or  Payments 
Wrongfully:  §  13.1045  Enforcing  deal¬ 
ings  or  pajunents  wrongfully. 

Subpart-Fumishing  Means  and  In¬ 
strumentalities  of  Misrepresentation 
or  Deception:  §  13.1055  Furnishing 
means  and  instrumentalities  of  mis¬ 
representation  and  deception.  Sub¬ 
part-Misrepresenting  Oneself  and 
Goods— Business  Status,  Advantages 
or  Connections;  §  13.1370  Business 
methods,  policies  and  practices.  Sub¬ 
part-Neglecting,  Unfairly  or  Decep¬ 
tively,  to  Make  Material  Disclosure: 
§  13.1895  Scientific  or  other  relevant 
facts.  Subpart-Threatening  Suits.  Not 
in  Good  Faith:  §  13.2264  Delinquent 
debt  collection. 

(Sec.  6,  38  Stat.  721;  (15  U.S.C.  46).  Inter¬ 
prets  or  applies  sec.  5,  38  Stat.  719,  as 
amended;  (15  U.S.C.  45).) 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

Final  Order 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeal  of  re¬ 
spondents’  counsel  from  the  initial  de¬ 
cision  and  upon  briefs  and  oral  argu¬ 
ment  in  support  thereof  and  opposi¬ 
tion  thereto,  and  the  Commission,  for 
the  reasons  stated  in  the  accompany¬ 
ing  Opinion,  has  substantially  denied 
the  appeal. 

It  is  ordered.  That  pages  1-42  of  the 
initial  decision  of  the  administrative 
law  judge  are  hereby  adopted  as  the 
Findings  of  Fact  and  Conclusions  of 
Law  of  the  Commission. 

Other  Findings  of  Fact  and  Conclu¬ 
sions  of  Law  of  the  Commission  are 
contained  in  the  accompanying  opin¬ 
ion. 


>  Copies  of  the  Complaint.  Initial  Decision, 
Opinion,  Dissenting  Statement  by  Commis¬ 
sioner  Collier  and  the  Final  Order  filed  with 
the  original  document. 
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It  is  further  ordered.  That  the  fol¬ 
lowing  Order  to  Cease  and  Desist  be 
hereby  entered: 

Order 

It  is  ordered.  That  respondents, 
Trans  World  Accounts.  Inc.,  a  corpora¬ 
tion,  its  successors  and  assigns,  and  its 
officers,  and  Floyd  T.  Watkins,  indi¬ 
vidually  and  as  an  officer  of  said  cor¬ 
poration,  and  respondents  agents,  rep¬ 
resentatives  and  employees,  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
w’ith  the  offering  for  sale,  sale  or  dis¬ 
tribution  of  any  service  or  printed 
matter  for  use  in  the  collection  of,  or 
attempted  collection  of,  or  for  assist¬ 
ing  in  the  collection  of,  or  for  inducing 
or  attempting  to  induce  the  payment 
of,  alleged  delinquent  debts  in  or  af¬ 
fecting  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

1.  Using  or  placing  in  the  hands  of 
others  for  use,  envelopes,  letters, 
forms  or  any  other  materials  which  by 
their  appearance,  content,  or  other¬ 
wise,  misrepresent  that  they  are  tele¬ 
grams  or  a  telegram. 

2.  Using  or  placing  in  the  hands  of 
others  for  use,  envelopes,  letters, 
forms  or  any  other  materials  which  by 
simulating  telegrams  or  other  methods 
or  forms  or  types  of  communication 
misrepresent  the  nature,  import,  or  ur¬ 
gency  of  any  communication. 

3.  Misrepresenting  directly  or  by  im¬ 
plication.  that  legal  action  with  re¬ 
spect  to  an  alleged  delinquent  debt 
has  been,  is  about  to  be,  or  may  be  ini¬ 
tiated,  or  otherwise  misrepresenting  in 
any  manner  the  likelihood  or  immi- 
nency  of  legal  action. 

4.  Placing  in  the  hands  of  others  the 
means  and  instrumentalities  to  accom¬ 
plish  any  of  the  matters  prohibited  in 
this  order,  or  w’hich  fail  to  comply 
with  the  requirements  of  this  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  distribute 
a  copy  of  this  order  to  each  of  its  oper¬ 
ating  divisions  or  departments  and  to 
each  of  its  present  and  future  officers, 
agents,  representatives,  or  employees 
engaged  in  any  aspect  of  the  offering 
for  sale,  sale  or  distribution  of  any  ser¬ 
vice  or  printed  matter  for  use  in  the 
collection  of,  or  attempted  collection 
of,  or  for  assisting  in  the  collection  of, 
or  for  inducing  or  attempting  to 
induce  the  payment  of,  alleged  delin¬ 
quent  debts,  and  that  said  respondent 
secure  a  signed  statement  acknowledg¬ 
ing  receipt  of  said  order  from  each 
such  person. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  notify  the  Com¬ 
mission  at  least  thirty  (30)  days  prior 
to  any  proposed  change  in  the  corpo¬ 
rate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation. 


the  creation  or  dissolution  of  subsid¬ 
iaries  or  any  other  change  in  the  cor¬ 
poration  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  indi¬ 
vidual  respondent  named  herein 
promptly  notify  the  Commission  of 
the  discontinuance  of  his  employment 
with  Trans  World  Accounts,  Inc.,  and 
of  his  affiliation  with  a  new  business 
or  employment.  In  addition,  for  a 
period  of  ten  years  from  the  effective 
date  of  this  order,  the  individual  re¬ 
spondent  named  herein  shall  promptly 
notify  the  Commission  of  his  affili¬ 
ation  with  a  new  business  or  employ¬ 
ment  whose  principal  activities  include 
the  offering  for  sale,  sale  or  distribu¬ 
tion  of  any  service  or  printed  matter 
for  use  in  the  collection  of,  or  attempt¬ 
ed  collection  of,  or  for  assisting  in  the 
collection  of,  or  for  inducing  or  at¬ 
tempting  to  induce  the  payment  of,  al¬ 
leged  delinquent  debts,  or  of  his  affili¬ 
ation  with  a  new  business  or  employ¬ 
ment  in  which  his  own  duties  and  re¬ 
sponsibilities  involve  the  offering  for 
sale,  sale  or  distribution  of  any  service 
or  printed  matter  for  use  in' the  collec¬ 
tion  of,  or  attempted  collection  of,  or 
for  a.ssisting  in  the  collection  of,  or  for 
inducing  or  attempting  to  induce  the 
payment  of,  alleged  delinquent  debts. 
Such  notice  shall  include  individual  re¬ 
spondent’s  current  business  address 
and  a  statement  as  to  the  nature  of 
the  business  or  employment  in  which 
he  is  engaged  as  w'ell  as  a  description 
of  his  duties  and  responsibilities.  The 
expiration  of  the  notice  provision  of 
this  paragraph  shall  not  affect  any 
other  obligation  arising  under  this 
order. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty 
(60)  days  from  the  date  this  order  be¬ 
comes  final,  and  periodically  there¬ 
after  as  required  by  the  Federal  Trade 
Commission,  file  with  the  Commission 
a  written  report  setting  forth  in  detail 
the  manner  and  form  of  their  compli¬ 
ance  with  this  order. 

By  the  Commission,  Commissioner 
Collier  dissenting. 

Carol  M.  Thomas, 
Secretary. 

Dissenting  Statement  of 
Commissioner  Collier 

In  my  opinion  the  record  proof  fails 
to  support  any  reasonable  interpreta¬ 
tion  that  Trans  World  Accounts 
(TWA)  threatened  debtors  with  immi¬ 
nent  and  likely  lawsuits.  The  chal¬ 
lenged  communications  generally  fol¬ 
lowed  a  two-part  format.  In  the  first 
part,  TWA  demanded  immediate  pay¬ 
ment  and  sometimes  demanded  to  be 
contacted  by  the  debtor  as  an  alterna¬ 
tive  to  payment.  In  the  second  part 
TWA  advised  debtors  (or  suggested  to 
them)  that  a  failure  to  make  the  pay¬ 
ment  demanded  “may”  result  in  a  law¬ 
suit,  sometimes  an  “immediate”  one. 


This  record  does  not  show  that 
TWA’s  clients  never  brought  lawsuits, 
“immediate”  or  otherwise.  Three  of 
the  four  of  these  clients  who  testified 
said  either  that  they  ^ued  or  that 
TWA  sued  for  them.  (Tr.  205-06,  210- 
12,  256.)  The  fourth  client  was  not 
asked  whether  his  employer  sued.  (Tr. 
171-78.) 

It  cannot  be  discerned  from  this 
record,  even  in  general  terms,  how 
much  time  elapsed  between  the  send¬ 
ing  of  the  letters  that  mentioned  a 
lawsuit  and  the  subsequent  decision  to 
sue.  The  majority  concludes  that  a 
lawsuit  is  not  “imminent”  if  it  is  not 
initiated  during  the  letter  series.  I  find 
no  support  in  the  record  for  placing 
this  meaning  on  TWA’s  letters,  and 
the  record  proof  regarding  clients’  liti¬ 
gation  policies  is  in  disarray.  The 
client  witness  who  was  asked  the  most 
probing  questions  about  his  firm’s 
policy  testified  as  follows: 

Question  (by  complaint  coimsel); 
But  if  they— suppose  a  debtor  has  not 
responded  at  all  after  the  first,  second 
or  third,  w'ould  you  let  the  series  go  to 
its  conclusion? 

Answ'er  (by  Mr.  Anderson  of  Beck¬ 
man  Instruments):  Yes.  That’s  our 
policy. 

Q.  Then  you  would  decide  whether 
to  bring  a  lawsuit;  is  that  correct? 

A.  Yes,  unless  we  heard  through 
other  sources,  either  from  a  salesman 
that  goes  by  and  sees  them  moving  out 
of  the  building,  or  some  evidence  that 
would  indicate  that,  “Hey,  they’re 
closing  up.”  Then  we’d  stop  the  service 
and  file  suit.  (Tr.  257) 

This  hardly  proves  that  lawsuits 
were  not  brought  before  the  series  ex¬ 
pired.® 

What  were  the  chances  of  a  lawsuit 
when  the  challenged  letters  went  out 
and  afterwards?  What  were  the  deter¬ 
minants?  Were  they  different  between 
respondents’  “commercial”  and  “non¬ 
commercial”  clients?  In  all  these  mat¬ 
ters,  the  Commission  is  asked  to  re¬ 
solve  silence  against  the  respondents.* 


*The  same  client  earlier  testified:  “If  •  •  • 
the  customer  says.  ‘Well,  look,  there  isn’t 
any  way  that  I  can  pay  you  because  at  the 
advice  of  counsel  we’re  thinking  seriously  of 
filing  bankruptcy,  we  have  such  a  cash  flow 
problem  that  we  really  don’t  know  whether 
w'e’re  going  to  stay  in  business,’  we’ll  stop 
the  'TWA  service  and  immediately  turn  the 
account  over  to  an  attorney.”  (Tr.  250) 
•Rather  than  on  the  testimony,  which  was 
inconclusive,  complaint  counsel  may  be  rely¬ 
ing  on  respondents’  admission  that  certain 
communications  mentioning  the  possibility 
of  a  lawsuit  “were  sent  by  Trans  World  Ac¬ 
counts,  Inc.  to  debtors  in  instances  where 
the  creditor  had  not  assigned  the  debts  in¬ 
volved  to  Trans  World  Accounts,  Inc.  until 
after  the  final  notice  in  the  series  had  been 
sent.”  CX  40  at  p.  6,  CX  41c.  This  does  not 
prove  that  TWA's  clients  did  not  bring  suit 
during  the  series,  assuming  arguendo  that 
Footnote  continued  on  next  page. 
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If  the  communications  had  told 
debtors  that  the  respondents  or  their 
clients  would  definitely  sue,  or  even, 
that  they  would  probably  sue  if  pay¬ 
ment  were  not  made,  complaint  coun¬ 
sel  might  have  proved  its  case.  But  the 
respondents  were  careful,  to  say  only 
that  a  lawsuit  “may”  be  brought. 

In  deciding  for  liability,  the  majority 
gives  “may”  a  statistical  meaning  that 
runs  against  common  usage.  Although 
the  majority  purports  to  do  this  only 
for  the  sake  of  clarifying  the  order,  it 
is  clear  that  this  statistical  conception 
of  “may”  is  the  root  of  its  finding  of  li¬ 
ability.  The  word  “may”  usually  con¬ 
veys  uncertainty  of  a  fairly  elastic 
nature,  and  I  think  that  it  must  have 
been  understood  in  this  way  by  the 
debtors  who  received  the  respondents’ 
letters.  So  far  as  it  is  used  to  express 
volition,  “may”  conveys  the  absence  of 
a  present  intention— certainly  not  the 
presence  of  one,  as  the  majority  sug¬ 
gests.  Unlike  the  situations  that  we 
sometimes  face  where  communications 
are  hurled  in  staccato  rhythm  at  par¬ 
tially  attentive  audiences  of  mass 
media,  one  can  reasonably  assume 
that  readers  of  the  morning  mail  will 
read  and  understand  the  common 
meaning  of  simple  words. 

The  majority’s  decision  effectively 
regulates  the  word  “may”  out  of  re¬ 
spondents’  vocabulary,  at  least  insofar 
as  it  can  be  used  by  them  to  express 
the  possibility  of  a  lawsuit.  If  respon¬ 
dents  can  establish  that  a  debtor  has  a 
51  percent  chance  of  being  sued,  I  do 
not  see  why  they  wouldn’t  say,  “You 
will  probably  be  sued”  rather  than 
“You  may  be  sued.”  (Unless,  of  course, 
the  majority  also  intends  to  establish 
a  regulatory  meaning  for  “probably” 
beyond  what  is  commonly  compre¬ 
hended  by  that  word.) 

The  public  policy  reasons  that  dic¬ 
tate  this  reworking  of  the  English  lan¬ 
guage  are  obscure  to  me.  There  is  a 
public  interest  in  consumers  knowing 
that  they  may  be  sued,  and  possibly 
assessed  costs,  in  time  to  head  off  the 
consequences.*  If  the  majority  believes 


Footnote  continued  from  preceding  page, 
to  be  the  relevant  time  period.  Moreover, 
there  was  evidence  and  the  ALJ  found  that 
“currently,  TWA  receives  an  assignment  of 
the  debt  before  the  first  letter  is  mailed  in 
about  80-90  percent  of  all  flat  rate  sales. 
I.D.  10.  There  was  evidence  that  two  years 
before  trial  this  figure  was  60  to  70  percent. 
(Tr.  70) 

•A  California  statute,  which  governs  a 
substantial  part  of  respondents’  operations, 
effectively  conditions  a  debt  collector’s  re¬ 
covery  of  costs  in  municipal  and  justice 
courts  upon  his  prior  notice  to  the  debtor 
that  the  debt  collector  “intended  to  com¬ 
mence  legal  action  against  the  defendant 
and  that  legal  action  could  result  in  a  judg¬ 
ment  against  the  defendant  which  would  in¬ 
clude  the  costs  and  necessary  disburse¬ 
ments  •  •  •”  Cal.  Code  Civ.  Proc.  §  1031 
(Deering’s  An.  Supp.  1977)  Obviously,  this  is 
a  consumer  protection  measure,  and  I  do 
not  see  that  the  interest  that  it  guarantees 


that  there  will  be  time  enough  to 
locate  debtors  in  a  class  that  will  prob¬ 
ably  be  sued,  I  don’t  know  the  basis 
for  that  belief.  A  debtor  may  be  more 
likely  to  have  the  means  to  pay  a  debt 
over  a  longer  period  of  time  than  over 
a  shorter  one.  I  do  not  think  we  earn 
the  gratitude  of  those  consumers  who 
will  receive  the  shorter  “notice  peri¬ 
ods”  and  quicker  litigation  decisions 
that  the  majority’s  language  conven¬ 
tion  may  inspire.  Even  if  the  long-term 
consequences  of  our  language  reform 
efforts  are  nil,  as  those  who  leave 
their  debts  unpaid  learn  not  to  trust 
the  absence  of  mention  of  a  lawsuit, 
there  are  bound  to  be  some  short-term 
costs  of  this  reeducation  process. 

Having  concluded  that  the  text  of 
the  letters  contains  no  misrepresenta¬ 
tion,  I  believe  that  there  is  no  public 
interest  in  entering  and  enforcing  an 
order  against  respondents’  practice  of 
styling  these  communications  “tele¬ 
grams”,  “Trans-O-Grams”  and  the 
like.» 

Clearly  TWA  would  be  permitted  to 
call  their  communications  telegrams  if 
they  had  paid  the  price  to  Western 
Union.  Western  Union  may— or  may 
not— have  a  private  right  of  action  for 
TWA’s  conduct.*  " 

In  the  ordinary  trademark  infringe¬ 
ment  case,  the  trademark  holder’s  pri¬ 
vate  right  of  action  can  protect  the  im¬ 
portant  interest  that  consumers  have 
in  getting  what  they  have  chosen,  an 
interest  that  we  also  have  a  duty  to 
protect.  See  FTC  v.  Algoma  Lumber 
Co.,  291  U.S.  67  (1934);  but  see,  FTC  v. 
Klesner,  280  U.S.  (1929).  Here,  howev¬ 
er,  the  case  is  different.  There  is  no 
question  that  TWA’s  clients  got  what 
they  chose,  and  the  recipients  of  these 
communications  were  rot  in  a  position 
to  choose  whether  they  were  to  re¬ 
ceive  a  Trans  World  telegram  (or 


is  less  important  when  a  suit  is  only  possi¬ 
ble. 

•The  reach  of  the  majority’s  holding  on 
this  issue  is  unclear.  The  record,  buttressed 
by  our  experience  in  reviewing  marketing 
practices,  indicates  that  (fill-in-the-blank)- 
O-Grams  are  often  used  in  promotional  ac¬ 
tivities,  ranging  from  soliciting  political 
campaign  contributions  to  sales  of  products. 
RX  7-19. 

•Mr.  Michael  Borsella,  patent  and  trade¬ 
mark  attorney  for  Western  Union,  seems  to 
admit  in  his  affidavit  that  “the  word  ‘tele¬ 
gram’  is  a  dictionary  word  in  the  public 
domain.”  He  objects  not  to  the  use  of  the 
word  “telegram”  but  to  the  use  of  that  word 
“on  a  spurious  telegraphic  format  together 
with  a  number  of  proprietary  features  ordi¬ 
narily  embodied  in  one  or  more  of  Western 
Union’s  formats.”  (Emphasis  in  original.) 
CX  43c.  See,  also  CX  43d.  While  this  objec¬ 
tion  may  be  more  valid  with  regard  to  re¬ 
spondents’  original  “telegram”  communica¬ 
tion  (CX  43e,  CX  43f),  it  seems  very  weak 
with  regard  to  the  “Trans-O-Gram”  format. 
See  Western  Union  Telegraph  Co.  v.  ITT 
World  Communications,  Inc.,  134  U.S.P.Q. 
651  (Patent  Office  Trademark  Trial  and 
Appeal  Board  1970)  (editorial  description).- 


TTans-O-Gram)  or  a  Western  Union 
telegram,  because  the  recipients  obvi¬ 
ously  were  not  buying  the  communica¬ 
tions.  The  nature  of  the  consumer 
injury  in  this  case  must  be  on  a  differ¬ 
ent  plane  than  in  the  ordinary  trade¬ 
mark  infringement  case.  It  is  not  ap¬ 
parent  exactly  what  this  consumer 
injury  is.  Surely  it  is  not  merely  that 
respondents  failed  to  pay  Western 
Union. 

The  majority  writes  that  respon¬ 
dents’  practice  of  calling  their  commu¬ 
nications  telegrams  is  material,  be¬ 
cause  “the  obvious  conclusion  to  be 
drawn  from  the  receipt  of  a  demand  to 
pay,  telegraphically  communicated  at 
substantial  cost,  is  that  precipitous 
action  may  follow  if  immediate  re¬ 
sponse  to  the  message  is  not  made.” 
Presumably  this  “immediate  response” 
would  be  either  payment  of  the  debt 
or  some  communication  by  the  debtor 
to  the  creditor. 

There  is  no  evidence  on  this  record 
that  shows  that  'TWA’s  practice  of 
styling  its  communications  as  “tele¬ 
grams”  induced  consiuners  to  pay 
their  debts  or  commvmicate  with  their 
creditors.  Two  consumer  affiants  gave 
evidence  of  their  impressions  of  re¬ 
spondents’  commimications. 

Affiant  Semien:  “When  my  mother 
first  showed  me  the  billing  notice,  I 
thought  it  was  a  real  telegram  until  I 
read  it  and  realized  it  was  a  fake.”  (CX 
44a) 

Affiant  Pere;  “When  I  first  received 
the  collection  notices,  I  thought  they 
were  real  telegrams  sent  by  Western 
Union.”  (CX  45a) 

Both  of  these  statements  make  clear 
to  my  mind  that  any  misimpression 
was  temporary  and  did  not  last  long 
enough  to  induce  payment  or  other 
prejudicial  action  by  the  debtor.  A 
third  consumer  testified  to  the  same 
effect: 

Question  (by  respondents’  counsel); 
[Ylou  received  a  Trans-O-Gram  from 
Trans  World  Accounts? 

Answer  (by  Mr.  Doolittle):  That’s 
correct. 

Q.  And  the  first  thing  you  wondered 
is  whether  it  was  something  similar  to 
a  Mailgram? 

A.  That’s  correct. 

Q.  How  long  did  that  frame  of  mind 
exist? 

A.  Until  I  opened  it.  (Tr.  47-48) 

On  this  evidence  I  am  not  willing  to 
find  as  a  matter  of  expertise  that  re¬ 
spondents’  use  of  the  telegram  or 
Trans-O-Gram  format  was  a  “materi¬ 
al”  deception,  even  assuming  that  it 
was  a  deception  at  all.  See  FTC  v.  Col¬ 
gate-Palmolive  Co.,  380  U.S.  374,  392 
(1965).  At  most,  these  symbols  on  the 
envelope  may  have  led  readers  to  be 
more  attentive  to  the  contents,  but 
this  ephemeral  reaction  is  not  the  sort 
of  public  injury  that  I  had  thought 
Congress  had  charged  the  Commission 
with  preventing. 
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The  ALJ  held  that  an  incorrect  “ini¬ 
tial  impression”  is  enough  to  make  a 
violation,  whether  or  not  this  initial 
misimpression  induced  any  action.’ 
I.D.  at  32-33. 

The  “first  contact”  cases  that  he 
cites  do  not  go  so  far  as  to  read  the 
materiality  requirement  out  of  Section 
5.  In  each,  the  initial  misimpression  in¬ 
duced  or  could  have  induced  consum¬ 
ers  to  take  some  action  to  their  preju¬ 
dice,  such  as  taking  a  trip  to  the  store. 
Carter  Products,  Inc.  v.  FTC,  186  F.  2d 
821,  824,  (7th  Cir.  1951),  consenting  to 
a  deceptive  sales  presentation,  FTC  v. 
Standard  Education  Society,  302  U.S. 
112,  115  (1937),  or  answering  a  decep¬ 
tive  offer  of  employment.  Progress 
Tailoring  Co.  v.  FTC,  153  F.  2d  103, 
104-05  (7th  Cir.  1946). 

Because,  in  my  view,  the  text  of  the 
letters  were  not  proved  false  and  the 
use  of  the  telegram  format  did  not 
cause  material  deception,  I  would  dis¬ 
miss  the  complaint, 

I  believe  that  this  result  is  consistent 
with  the  soon-to-be-effective  Fair  Debt 
Collection  Practices  Act,  Pub.  L.  95- 
109,  which  will  comprehensively  regu¬ 
late  deception  and  unfairness  in  the 
debt  collection  industry. 

There  is  nothing  in  the  Act  or  in  its 
iegislative  history  to  suggest  that  the 
general  prohibitory  sections*  set  dif¬ 
ferent  standards  for  deception  and  un¬ 
fairness  than  Section  5.  Because  I  do 
not  believe  that  respondents  cogniza¬ 
bly  violated  Section  5, 1  do  not  believe 
that  they  have  violated  these  general 
sections. 

Neither  did  the  respondents  violate 
the  specific  prohibitions  of  the  Act. 
"■“ction  807(5)  prohibits  “the  threat  to 
3  any  action  that  cannot  legally  be 
..»-n  or  is  not  intended  to  be  taken.” 
Notiiing  that  the  respondents  said 
about  the  possibility  of  a  lawsuit  could 
reasonably  be  construed  as  a  “threat”, 
at  least  giving  that  term  its  plain 
meaning  as  Congress  apparently  in¬ 
tended.* 

There  are  two  specific  provisions  in 
the  new  Act  that  might  be  argued  to 


’The  ALJ  found  that  the  telegram  format 
may  have  actually  induced  one  consumer  to 
work  out  an  installment  payment  program. 
I.D.  at  33. 1  reject  this  finding.  The  consum¬ 
er  to  whom  the  ALJ  refers  is  affiant  Semien 
whose  statement  quoted  supra  indicates 
that  she  was  disabused  of  her  initial  mis¬ 
impression  as  soon  as  she  opened  the  enve¬ 
lope. 

•Section  807  provides:  "A  debt  collector 
may  not  use  any  false,  deceptive,  or  mislead¬ 
ing  representation  or  means  in  connection 
with  the  collection  of  any  debt.”  Section  808 
provides;  “A  debt  collector  may  not  use 
unfair  or  unconscionable  means  to  collect  or 
attempt  to  collect  any  debt.” 

•The  Act  expressly  prohibits  the  Commis¬ 
sion  from  interpreting  its  terms  through  ad¬ 
ministrative  regulations.  Pair  Debt  Collec¬ 
tion  Practices  Act,  Section  814(d).  See  S. 
Rep.  No.  95-382,  95th  Cong.,  1st  Sess.  6 
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bar  the  “telegram”  and  “Trans-O- 
Gram”  formats.  Section  807(9)  prohib¬ 
its  “the  use  or  distribution  of  any  writ¬ 
ten  communication  ♦  •  •  which  creates 
a  false  impression  as  to  its  source 
•  •  *.”  I  do  not  believe  that  respon¬ 
dents  misrepresented  the  “source”  of 
their  communications  within  the 
meaning  of  the  Act.  Even  if  a  consum¬ 
er  thought  a  Trans  World  telegram 
were  a  Western  Union  telegram,  he 
would  not  be  mistaken  as  to  the 
source,  because  Western  Union  is  a 
medium  of  messages,  not  a  source  of 
them.  (CX  43c)  A  consumer  could  not 
possibly  doubt  from  any  of  the  respon¬ 
dents’  communications  on  this  record 
that  the  source  was  TWA.  Moreover, 
both  the  prohibitory  language  associ¬ 
ated  with  the  language  quoted  above  ’* 
and  the  Senate  Report”  make  clear 
that  the  evil  addressed  by  this  provi¬ 
sion  is  the  practice  of  some  debt  col¬ 
lectors  passing  themselves  off  as  gov¬ 
ernment  officials,  attorneys  or  credit 
bureaus.  There  is  no  allegation  of  this 
kind  of  deception  here. 

The  second  specific  provision  that 
might  be  relevant  to  the  respondents’ 
practice  of  calling  their  communica¬ 
tions  telegrams  and  Trans-O-Grams  is 
Section  808(8)  which  prohibits  “using 
any  language  or  symbol,  other  than 
the  debt  collector’s  address,  on  any  en¬ 
velope  when  communicating  with  8. 
consumer  by  use  of  the  mails  or  by 
telegram,  except  that  a  debt  collector 
may  use  his  business  name  if  such 
name  does  not  indicate  that  he  is  in 
the  debt  collection  business.” 

The  interest  protected  by  this  provi¬ 
sion  is  obviously  the  consumer’s  priva¬ 
cy  from  the  awareness  of  others  that 
he  owes  an  uncollected  debt.  As  the 
Senate  Report  explains,  the  section 
prohibits  “using  symbols  on  envelopes 
indicating  that  the  contents  pertain  to 
debt  collection.”  There  would  be  little 
sense,  from  the  perspective  of  avoiding 
deception,  to  read  this  section  to 
permit  use  of  the  word  “telegram”  on 
the  letter  to  the  debtor  and  forbid  it 
on  the  envelope.”  Unless  the  respon- 


(1977)  (hereinafter  cited  as  "Senate 
Report”).  This  feature  W'as  stressed  in  the 
House  debate.  123  Cong.  Rec.  H2921  (daily 
ed.  April  4,  1977)  (remarks  of  Rep.  Annun- 
zio);  123  Cong.  Rec.  H2928  (daily  ed.  April  4, 
1977)  (remarks  of  Rep.  Evans). 

‘•The  subsection  807(9)  reads  in  full;  “The 
use  or  distribution  of  any  written  communi¬ 
cations  which  simulates  nr  is  falsely  repre¬ 
sented  to  be  a  document  authorized,  issued, 
or  approved  by  any  court,  official  or  agency 
of  the  United  States  or  any  State,  or  which 
creates  a  false  impression  as  to  its  source, 
authorization,  or  approval. 

”  Seriate  Report  at  8. 

'•This  reading  of  subsection  808(8)  is  rein¬ 
forced  by  subsection  804(5)  which  governs 
collector  communications  to  third  parties 
(not  the  debtor)  and  forbids  the  use  of  iden¬ 
tifying  symbols  on  both  the  envelope  and 
the  letter. 
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dents’  use  of  the  telegram  and  Trans- 
O-Gram  formats  links  in  the  public 
mind  their  communications  to  the 
business  of  debt  collection,  I  do  not  see 
how  their  use  offends  this  subsection. 
Moreover,  since  this  subsection  ex¬ 
pressly  permits  debt  collectors  to  send 
telegrams,  I  cannot  see  how  TWA’s 
conduct  contravenes  its  policy. 

The  majority  clearly  interprets  re¬ 
spondents’  statements  to  mean  some¬ 
thing  different  than  my  interpretation 
of  them.  If  this  were  a  case  of  a  mer¬ 
chant  describing  his  products  in  lan¬ 
guage  susceptible  of  misimderstand- 
ing,  I  might  be  inclined  to  take  an¬ 
other  view.  In  such  a  case  we  are  enti¬ 
tled  to  infer  injury  from  the  mere  fact 
of  misunderstanding  of  a  material 
aspect  of  the  transaction.  FTC  v. 
Algoma  Lumber  Co.,  291  U.S.  67,  78 
(1934).  But  here  the  injury  is  more 
remote:  It  is  the  possibility  that  a 
debtor  might  because  of  his  misunder¬ 
standing  pay  an  xmjust  debt.  In  my 
view,  the  respondents’  proven  conduct 
does  not  make  this  a  substantial  risk. 
In  any  event,  the  real  risks  of  this 
injury  are  regulated  far  more  effec¬ 
tively  by  the  new  Fair  Debt  Collection 
Practices  Act  than  they  will  be  by  the 
majority’s  order. 

[FR  Doc.  78-1199  Piled  1-16-78;  8;45  am] 
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Title  17 — Commodity  and  Securities  Exchanges 

CHAPTER  11— SECURITIES  ANb  EXCHANGE 
COMMISSION 

[Release  Nos.  33-5896,  34-14363,  and  IC- 
10089] 

DEFINITIONS  CONCERNING  MULTIBANK 
COMMON  TRUST  FUNDS 

AGENCY;  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  These  rules  have  the 
effect,  provided  certain  conditions  are 
met,  of  treating  common  trust  funds 
for  several  banks  in  the  same  affili¬ 
ated  group  (“multibank  common  trust 
funds”)  in  the  same  manner  as' tradi¬ 
tional  single  bank  common  trust  funds 
which  are  ordinarily  exempt  from  reg¬ 
ulation  as  investment  companies,  and 
from  the  registration  and  reporting  re¬ 
quirements  normally  applicable  to 
publicity  held  companies  and  other  is¬ 
suers  of  securities.  Some  state  laws 
permit  multibank  common  trust 
funds,  which  under  recent  amend¬ 
ments  to  the  federal  tax  laws  may  op¬ 
erate  as  nontaxable  entities.  In  the  ab¬ 
sence  of  the  rules  now  being  adopted, 
multibank  common  trust  funds  might 
be  treated  differently  under  the  Fed- 
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eral  securities  laws  from  single  bank 
common  trust  funds. 

EFFECTIVE  DATE:  January  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  R.  Bardfeld,  Esq.,  Office 
of  the  Chief  Counsel,  Division  of  In¬ 
vestment  Management,  Securities 
and  Exchange  Commission,  500 
North  Capitol  Street,  Washington, 
D.C,  20549,  202-376-8056, 

SUPPLEMENTARY  INFORMATION: 
Bank  holding  companies  and  represen¬ 
tatives  of  the  banking  industry  have 
recently  indicated  an  interest  in  using 
“multibank  common  trust  funds,”  i.e., 
common  trust  funds  maintained  by 
one  constituent  bank  of  a  bank  hold¬ 
ing  company  for  assets  contributed 
thereto  by  the  bank  or  by  other  con¬ 
stituent  banks  in  the  same  holding 
company  in  their  capacity  as  trustee, 
executor,  administrator,  or  guardian. 
Some  State  laws  allow  such  common 
trust  funds,  and  recent  Federal  legisla¬ 
tion  permits  such  funds  to  be  operated 
as  nontaxable  entities.* 

At  present,  common  trust  funds 
maintained  by  a  bank  exclusively  for 
the  collective  investment  and  reinvest¬ 
ment  of  assets  contributed  thereto  by 
such  bank  in  its  capacity  as  trustee, 
executor,  administrator,  or  guardian, 
and  interests  or  participations  therein, 
are  exempted  or  excluded  from  provi¬ 
sions  of  the  federal  securities  laws  by 
section  3(a)(2)  (15  U.S.C.  77c(a)(2))  of 
the  Securities  Act  of  1933  (15  U.S.C. 
77a  et  seq.)  (“Securities  Act”),  section 
3(a)(12)  (15  U.S.C.  78c(a)(12))  and  rule 
12h-2  (17  CFR  240.12h-2)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  (15  U.S.C. 
78a  et  seq.)  (“Exchange  Act”),  and  sec¬ 
tion  3(c)(3)  (15  U.S.C.  80a-3(c)(3))  of 
the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a-l  et  seq.)  (“Investment 
Company  Act”).*  Because  the  present 
definition  of  “common  trust  fund”  in 
the  Federal  securities  laws  refers  to  a 
fund  maintained  by  “a  bank”  for 
assets  contributed  to  the  fund  by 
“such  bank,”*  it  appears  that,  as  pres¬ 
ently  drafted,  the  exclusionary  and  ex- 
emptive  provisions  in  the  Federal  secu¬ 
rities  law's  would  not  be  available  if 
one  bank  in  a  bank  holding  company 
maintained  a  common  trust  fund 
which  included  assets  contributed  by 
other  bank  members  of  the  same  hold¬ 
ing  company. 

On  October  28,  1977  the  Commission 
published  in  the  Federal  Register  (42 


■Pub.  L.  No.  94-414,  90  Stat.  1273,  amend¬ 
ing  26  U.S.C.  584(a). 

'These  provisions  apply  only  to  common 
trust  funds  for  assets  contributed  by  a  bank 
in  a  bona  fide  fiduciary  capacity  and  inci¬ 
dental  to  the  bank’s  traditional  trust  de¬ 
partment  activities. 

•Section  3(c)(3)  of  the  Investment  Compa¬ 
ny  Act  uses  the  equivalent  expression  “the 
bank”  instead  of  “such  bank.” 


FR  56754)  proposed  rules  w’hich  would 
define  the  term  “common  trust  fund” 
so  as  to  include  such  multi-bank 
common  trust  funds,  and  thus  have 
the  effect  of  exempting  them  from  the 
provisions  of  the  Investment  Company 
Act.  Also,  under  those  rules  interests 
or  participations  therein  would  be 
exempt  from  the  registration  require¬ 
ments  in  section  5  (15  U.S.C.  77e)  of 
the  Securities  Act  and  section  12(g)  of 
the  Exchange  Act  (15  U.S.C.  78Z(g)), 
and  be  “exempted  securities”  under 
section  3(a)(12)  of  the  Exchange  Act. 

Public  Comments  on  the  Proposed 
Rules 

The  comments  received  concerning 
the  proposed  rules  unanimously  fa¬ 
vored  their  adoption,  supporting  the 
rules  both  in  concept  and  substance. 

Commission  Action 

PART  230— GENERAL  RULES  AND  REGULA¬ 
TIONS,  SECURITIES  ACT  OF  1933 

Part  230  of  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations,  gen¬ 
eral  rules  and  regulations.  Securities 
Act  of  1933,  is  hereby  amended  by 
adding  a  new  §  230.132  to  read  as  fol¬ 
lows: 

§  230.132  DcTinition  of  “common  trust 
fund”  as  used  in  section  3(a)(2)  of  the 
Act 

The  term  “common  trust  fund”  as 
used  in  section  3(a)(2)  of  the  Act  (15 
U.S.C.  77c(a)(2))  shall  include  a 
common  trust  fund  which  is  main¬ 
tained  by  a  bank  which  is  a  member  of 
an  affiliated  group,  as  defined  in  sec¬ 
tion  1504(a)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  1504(a)),  and 
W’hich  is  maintained  exclusively  for 
the  collective  investment  and  reinvest¬ 
ment  of  monies  contributed  thereto  by 
one  or  more  bank  members  of  such  af¬ 
filiated  group  in  the  capacity  of  trust¬ 
ee,  executor,  administrator,  or  guard¬ 
ian,  provided  that: 

(a)  The  common  trust  fund  is  oper¬ 
ated  in  compliance  with  the  same  state 
and  federal  regulatory  requirements 
as  would  apply  if  the  bank  maintain¬ 
ing  such  fund  and  any  other  contrib¬ 
uting  banks  were  the  same  entity;  and 

(b)  The  rights  of  persons  for  whose 
benefit  a  contributing  bank  acts  as 
trustee,  executor,  administrator,  or 
guardian  would  not  be  diminished  by 
reason  of  the  maintenance  of  such 
common  trust  fund  by  another  bank 
member  of  the  affiliated  group. 

*  •  *  *  • 

(15  U.S.C.  77s(a).) 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EXCHANGE  ACT  OF 
1934 

1.  Part  240  of  Chapter  II  of  Title  17 
of  the  Code  of  Federal  Regulations, 


general  rules  and  regulations.  Securi¬ 
ties  Exchange  Act  of  1934,  is  hereby 
amended: 

By  revising  paragraph  (b)  of 
§  240.12h-2  to  read  as  follows: 

§240.12h-2  Exemptions  from  registration 
under  section  12(g)  of  the  act. 

•  *  «  ♦  * 

(b)  Any  interest  or  participation  in 
any  common  trust  fund  or  similar 
fund  maintained  by  a  bank  exclusively 
for  the  collective  investment  and  rein- 
ve-stment  of  monies  contributed  there¬ 
to  by  the  bank  in  its  capacity  as  a 
trustee,  executor,  administrator,  or 
guardian.  For  purposes  of  this  para¬ 
graph  (b),  the  term  “common  trust 
fund”  shall  include  a  common  trust 
fund  which  is  maintained  by  a  bank 
which  is  a  member  of  an  affiliated 
group,  as  defined  in  section  1504(a)  of 
the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  1504(a)),  and  which  is  main¬ 
tained  exclusively  for  the  investment 
and  reinvestment  of  monies  contribut¬ 
ed  thereto  by  one  or  more  bank  mem¬ 
bers  of  such  affilated  group  in  the  ca¬ 
pacity  of  trustee,  executor,  administra¬ 
tor,  or  guardian;  Provided,  That; 

(1)  The  common  trust  fund  is  oper¬ 
ated  in  compliance  w’ith  the  same  state 
and  federal  regulatory  requirements 
as  would  apply  if  the  bank  maintain¬ 
ing  such  fund  and  any  other  contrib¬ 
uting  banks  W'ere  the  same  entity;  and 

(2)  The  rights  of  persons  for  whose 
benefit  a  contributing  bank  acts  as 
trustee,  executor,  administrator  or 
guardian  would  not  be  diminished  by 
reason  of  the  maintenance  of  such 
common  trust  fund  by  another  bank 
member  of  the  affiliated  group;  and 

*  •  *  *  * 

(15  U.S.C.  78c(b),  781.) 

2.  Part  240  of  Chapter  II  of  Title  17 
of  the  Code  of  Federal  Regulations, 
general  rules  and  regulations.  Securi¬ 
ties  Exchange  Act  of  1934,  is  hereby 
amended  by  adding  a  new  §  240.3al2-6 
to  read  as  follows: 

§240.3al2-6  Definition  of  “common  trust 
fund”  as  used  in  section  3(a)(12)  of  the 
act. 

The  term  “common  trust  fund”  as 
used  in  section  3(a)(12)  of  the  Act  (15 
U.S.C.  78c(a)(12))  shall  include  a 
common  trust  fund  which  is  main¬ 
tained  by  a  bank  which  is  a  member  of 
an  affiliated  group,  as  defined  in  sec¬ 
tion  1504(a)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  1504(a)),  and 
which  is  maintained  exclusively  for 
the  collective  investment  and  reinvest¬ 
ment  of  monies  contributed  thereto  by 
one  or  more  bank  members  of  such  af¬ 
filiated  group  in  the  capacity  of  trust¬ 
ee,  executor,  administrator,  or  guard¬ 
ian;  Provided,  That: 

(a)  The  common  trust  fund  is  oper¬ 
ated  in  compliance  with  the  same  state 
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and  federal  regulatory  requirements 
as  would  apply  if  the  bank  maintain¬ 
ing  such  fund  and  any  other  contrib¬ 
uting  banks  were  the  same  entity;  and 
(b)  The  rights  of  persons  for  whose 
benefit  a  contributing  bank  acts  as 
trustee,  executor,  administrator,  or 
guardian  would  not  be  diminished  by 
reason  of  the  maintenance  of  such 
common  trust  fund  by  another  bank 
member  of  the  affiliated  group. 

•  •  •  *  • 

(15  U.S.C.  78c(b).) 


PART  270— RULES  AND  REGULATIONS, 
INVESTMENT  COMPANT  ACT  Of  1940 

3.  Part  270  of  Chapter  II  of  Title  17 
of  the  Code  of  Federal  Regulations, 
rules  and  regulations.  Investment 
Company  Act  of  1940,  is  hereby 
amended  by  adding  a  new  §  270.3c-4  to 
read  as  follows: 

§  270.3C-4  Definition  of  “common  trust 
fund”  as  used  in  section  3(cM3)  of  the 
Act. 

The  term  “common  trust  fund”  as 
used  in  section  3(c)(3)  of  the  Act  (15 
U.S.C.  80a-3(c)(3))  shall  include  a 
common  trust  fund  which  is  main¬ 
tained  by  a  bank  which  is  a  member  of 
an  affiliated  group,  as  defined  in  sec¬ 
tion  1504(a)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  1504(a)),  and 
which  is  maintained  exclusively  for 
the  collective  investment  and  reinvest¬ 
ment  of  monies  contributed  thereto  by 
one  or  more  bank  members  of  such  af¬ 
filiated  group  in  the  capacity  of  trust¬ 
ee,  executor,  administrator,  or  guard¬ 
ian:  Provided,  That: 

(a)  The  common  trust  fund  Ls  oper¬ 
ated  in  compliance  with  the  same 
State  and  Federal  regulatory  require¬ 
ments  as  would  apply  if  the  bank 
maintaining  such  fund  and  any  other 
contributing  banks  were  the  same 
entity;  and 

(b)  The  rights  of  persons  for  whose 
benefit  a  contributing  bank  acts  as 
trustee,  executor,  administrator,  or 
guardian  would  not  be  diminished  by 
reason  of  the  maintenance  of  such 
common  trust  fund  by  another  bank 
member  of  the  affiliated  group. 

*  *  •  •  • 

(15  U.S.C.  80a-6(c).  80a-37(a).) 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

January  10, 1978. 

[PR  Doc.  78-1201  Piled  1-16-78;  8:45  am] 


[1505-01] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINISTRA. 
TION,  DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

SUSCHAPTER  B— FOOD  FOX  HUMAN  CONSUMPTION 
[Docket  No.  76P-0420] 

PART  176— INDIRECT  FOOD  ADDITIVES;  PAPER 
AND  PAPERBOARD  COMPONENTS 

Components  of  Paper  and  Paperboard  in 
Contact  With  Aqueous  and  Fatty  Foods 

Correction, 

In  FR  Doc.  77-36861  appearing  at 
page  65150  in  the  issue  for  PYiday,  De¬ 
cember  30,  1977,  in  the  table  for 
§  176.170(b)(2),  in  the  second  column, 
under  “List  of  substances.”  in  the 
second  line,  “...azona-...”  should  have 
read  “...azonia-...”. 


[1505-01] 

suscHAma  o— drugs  for  human  use 
[Docket  No.  75N-0020] 

PART  440— PENICILLIN  ANTIBIOTIC  DRUGS 
Updating  and  Technical  Revisions 

Correction 

In  FR  Doc.  77-33332  appearing  at 
page  59852  in  the  issue  for  Tuesday, 
November  22,  1977: 

1.  The  fourth  line,  first  column,  page 
59858,  should  be  designated  as  “d”. 

2.  The  eighth  line,  first  column,  page 
59858,  reading  “d.  By  changing  ‘potas¬ 
sium  hetacillin”  should  be  deleted  and 
“e.  By  deleting  the  figures  ‘X  427.57” 
should  be  substituted  therefor. 

3.  In  the  middle  column,  page  59858, 
the  heading  “§  40.53a  [Revoked]” 
should  read  “§  440.53a  [Revoked]”. 

4.  In  the  fourth  line  of  amendatory 
paragraph  b.  under  “§  440.119a 
[Amended]”,  third  column,  page 
59861,  “discloxacillin”  should  read  “di- 
cloxacillin”. 

5.  In  the  twelfth  line  of 
§440.281b(a)(l),  middle  column,  page 
59872,  “6.0”  should  read  “90  per  cent”. 

6.  At  the  end  of  §  440.1081a(b)(3). 
third  column,  page  59873,  “millimeter” 
should  read  “milliliter”. 


[4310-02] 

Titl«  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AFFAIRS, 
DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  W— MISCEUANEOUS  ACTIVITIES 
PART  259— PREFERENCE  IN  EMPLOYMENT 
Establishmant  of  New  Part 

December  28,  1977. 
AGENCY;  Bureau  of  Indian  Affairs. 


ACTION:  Final  rule. 

SUMMARY:  The  Bureau  is  filing  its 
final  rule  on  Preference  in  Employ¬ 
ment  in  order  to  establish  a  definition 
of  the  term  “Indian”  for  preference  in 
employment  in  the  Bureau  of  Indian 
Affairs  by  adding  a  new  Part  259  to 
Subchapter  W,  Miscellaneous  Activi¬ 
ties.  of  Chapter  I,  Title  25,  Code  of 
Federal  Regulations.  The  new  Part 
259  was  inadvertently  published  in  the 
proposed  rulemaking  notice  as  Part 
258.  It  Is  being  established  as  Part  259. 

EFFECTIVE  DATE;  February  16, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Louis  Bayhylle,  Division  of  Per¬ 
sonnel  Management,  telephone  202- 

343-5547. 

SUPPLEMENTARY  INFORMATION: 
The  principal  author  of  the  regula¬ 
tions  in  Part  259  is  David  E.  Jones. 
Office  of  the  Solictor,  telephone  202- 
343-9331.  On  May  31,  1977,  the  Bureau 
of  Indian  Affairs  published  a  proposed 
rule  (42  FR  27609  and  27610)  adding  a 
new  part  to  its  regulations  to  establish 
a  definition  of  the  term  “Indian”  for 
eligibility  for  a  preference  in  employ¬ 
ment  in  the  Bureau  of  Indian  Affairs. 
A  45  day  period  was  allowed  for  com¬ 
ments. 

Eight  interested  individuals  and  four 
tribal  chairpersons  responded  to  the 
proposed  rulemaking.  The  staff  from 
one  Bureau  Agency  Office,  one 
Bureau  Area  Office,  and  one  each 
from  the  Central  Office  of  the  Bureau 
and  the  Indian  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare,  also  commented.  In  addition, 
a  group  of  Bureau  Central  Office  em¬ 
ployees  submitted  comments  and  re¬ 
quested  a  hearing  of  record  regarding 
their  proposed  amendments  and  inter¬ 
related  matters.  The  hearing  request 
is  denied,  since  there  has  not  been  suf¬ 
ficient  interest  indicated  to  warrant  a 
public  hearing. 

The  explanatory  statements  in  the 
notice  of  May  31,  1977,  concerning 
§  259.1  (b)  and  (c)  of  the  proposed  rule- 
making  caused  concern  from  three 
commentators. 

'The  explanation  in  the  notice  con¬ 
cerning  the  descendancy  criterion, 
§  259.1(b),  was  ambiguous  and  was  not 
in  accordance  with  the  Associate  So¬ 
licitor  for  Indian  Affairs’  opinion  of 
March  24,  1976.  It  must  be  clarified 
that  in  order  for  a  person  to  meet  the 
criterion  of  §  259.1(b)  the  person  must 
meet  all  three  of  the  following  crite¬ 
ria:  (1)  Be  descended  from  a  member 
of  a  tribe  now  imder  Federal  jurisdic¬ 
tion:  (2)  have  been  born  on  or  before 
June  1,  1934;  and  (3)  have  been  resid¬ 
ing  within  any  Indian  reservation  on 
June  1,  1934. 

The  explanation  given  in  the  pro¬ 
posed  rulemaking  notice  concerning 
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§  259.1(c),  according  to  one  commenta¬ 
tor,  gave  the  impression  that  persons 
whose  Indian  ancestry  was  not  of  a 
Federally  recognized  tribe(s)  could  not 
include  that  ancestry  in  computing 
their  quantum.  The  correct  implica¬ 
tion  is  that  the  criterion  applies  to 
persons  whose  ancestry  is  not  of  a 
Federally  recognized  tribe(s)  as  well  as 
those  whose  ancestry  is  of  a  Federally 
recognized  tribe{s). 

Careful  consideration  was  given  to 
other  comments  received:  however,  it 
was  determined  that  these  comments 
were  not  significant  or  substantial 
enough  to  warrant  changing,  deleting, 
removing,  or  adding  to  the  proposed 
rulemaking  as  published  on  May  31, 
1977.  Some  of  the  recommendations 
pertained  to  the  administrative  appli¬ 
cation  of  the  rules.  Such  suggestions 
will  be  incorporated  in  the  revised  is¬ 
suance  of  44  BIAM  302  which  will  out¬ 
line  the  administrative  procedures  for 
implementation  of  the  regulations. 

Persons  w'ho  are  employed  by  the 
Bureau  of  Indian  Affairs  on  the  date 
these  regulations  become  effective  and 
who  received  preference  in  any  previ¬ 
ous  appointment  will  continue  to  be 
preference  eligibiles  so  long  as  they 
are  continuously  employed. 

The  authority  for  the  Assistant  Sec¬ 
retary  for  Indian  Affairs  to  issue  these 
regulations  is  contained  in  Section  9  of 
the  Act  of  Jime  30,  1834  (4  Stat.  737, 
25  U.S.C.  43),  Section  6  of  the  Act  of 
May  17,  1882  (22  Stat.  88.  25  U.S.C. 
46),  Section  10  of  the  Act  of  August  15, 
1894  (28  Stat.  313,  25  U.S.C.  44),  Sec¬ 
tion  5  of  the  Act  of  February  8,  1887 
(24  Stat.  389,  25  U.S.C.  348),  and  Sec¬ 
tions  12  and  19  of  the  Act  of  June  18, 
1934  (48  Stat.  986,  25  U.S.C.  472  and 
479),  and  230  DM  1  and  2. 

25  CFR  is  amended  to  add  a  new 
Part  259  as  follows: 


Sec. 

259.1  Definitions. 

259.2  Appointment  actions. 

259.3  Application  procedure  for  preference 
eligibility. 

Authority:  4  Stat.  737,  25  U.S.C.  43:  22 
Stat.  88,  25  U.S.C.  46;  28  Stat.  313,  25  U.S.C. 
44;  24  Stat.  389,  25  U.S.C.  348;  and  48  Stat. 
986,  25  U.S.C.  472  and  479. 

§  259.1  Definitions. 

For  purposes  of  making  appoint¬ 
ments  to  vacancies  in  all  positions  in 
the  Bureau  of  Indian  Affairs  a  prefer¬ 
ence  will  be  extended  to  persons  of 
Indian  descent  who  are: 

(a)  Members  of  any  recognized 
Indian  tribe  now  under  Federal  Juris¬ 
diction; 

(b)  Descendants  of  such  members 
who  were,  on  June  1,  1934,  residing 
within  the  present  boundaries  of  any 
Indian  reservation; 

(c)  All  others  of  one-half  or  more 
Indian  blood  of  tribes  indigenous  to 
the  United  States; 


(d)  Eskimos  and  other  aboriginal 
people  of  Alaska;  and 

(e)  Until  January  17,  1981,  a  descen¬ 
dant  of  at  least  one-quarter  degree 
Indian  ancestry  of  a  currently  Feder¬ 
ally-recognized  tribe  whose  rolls  have 
been  closed  by  an  act  of  Congress. 

§  259.2  Appointment  actions. 

(a)  Preference  will  be  afforded  a 
person  meeting  any  one  of  the  stan¬ 
dards  of  §  259.1  whether  the  appoint¬ 
ment  involves  initial  hiring,  reinstate¬ 
ment,  transfer,  reassignment  or  pro¬ 
motion. 

(b)  Preference  eligibles  may  be  given 
a  Schedule  A  excepted  appointment 
under  5  CFR  213.3112(a)(7).  How'ever, 
if  the  individuals  are  within  reach  on  a 
Civil  Service  Register,  they  may  be 
given  a  competitive  appointment, 

§  259.3  Application  procedure  for  prefer¬ 
ence  eligibility. 

(a)  Proof  of  eligibility  must  be  sub¬ 
mitted  with  the  person’s  application 
for  a  position. 

(b)  In  order  for  a  person  to  be  con¬ 
sidered  a  preference  eligible  according 
to  the  standards  of  §  259.1,  they  must 
submit  proof  of  membership,  descen- 
dancy  or  degree  of  Indian  ancestry  as 
indicated  on  rolls  or  records  accept¬ 
able  to  the  Secretary. 

Note.— The  Department  of  the  Interior 
has  determined  that  tliis  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  No.  A-107. 

Forrest  J.  Gerard, 
Assistant  Secretary  for 
Indian  Affairs. 

[FR  Doc.  78-1194  Filed  1-16-78;  8:45  am] 


[1505-01] 

Title  29— Labor 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY  OF 
LABOR 

PART  5— LABOR  STAHOARDS  PROVISION  AP¬ 
PLICABLE  TO  CONTRACTS  COVERING  FED- 
ERALLY  FINANCED  AND  ASSISTED  CON¬ 
STRUCTION  (ALSO  LABOR  STANDARDS 
PROVISIONS  APPLICABLE  TO  NON-CON¬ 
STRUCTION  CONTRACTS  SUBJECT  TO  THE 
CONTRACT  WORK  HOURS  AND  THE  SAFETY 
STANDARDS  ACT) 

Correction 

In  FR  Doc.  77-35295  appearing  on 
page  62132  in  the  issue  for  Friday,  De¬ 
cember  9,  1977,  In  the  “£)ate”  para¬ 
graph,  middle  column,  page  62132,  the 
effective  date  reading  “January  9, 
1977’’  should  read  “January  9,  1978’’. 


[3910-01] 

Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE  AIR 
FORCE 

SUBCHAPTER  G— ORGANIZATION  AND  MISSION- 
GENERAL 

PART  865— PERSONNEL  REVIEW  BOARDS 
Subpart  B— Air  Force  Discharge  Review  Board 

Address:  Inquiries  for  Indexes 

AGENCY:  Department  of  the  Air 
Force,  Department  of  Defense. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the 
Air  Force  is  amending  this  part  to  add 
an  address  where  inquiries  may  be 
made  for  indexes.  This  address  was  in¬ 
advertently  omitted  from  the  rule. 
The  intended  effect  of  this  amend¬ 
ment  is  to  make  the  public  aware  of 
the  source  for  the  index  of  documents 
available  for  public  inspection  and 
copying  in  connection  with  the  Air 
Force  Discharge  Review  Board  state¬ 
ments  of  findings. 

EFFECTIVE  DATE:  September  1, 
1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Colonel  Lee,  Principal  Assistant  for 
Discharge  Review  Matters,  Office  of 
the  Secretary  of  the  Air  Force  (Per¬ 
sonnel  Council),  Commonwealth 
Building,  1300  Wilson  Boulevard, 
Room  920,  Arlington,  Va.  22209,  202- 
•694-5418. 

SUPPLEMENTARY  INFORMATION: 
On  May  10,  1977,  the  Department  of 
the  Air  Force,  DOD,  published  a  final 
rule  (42  FR  23601)  to  revise  32  CFR 
Part  865,  Subpart  B,  Air  Force  Dis¬ 
charge  Review  Board.  On  July  15,  1977 
amendments  to  that  part  were  pub¬ 
lished  (42  FR  36450).  This  amendment 
is  to  add  an  address  that  was  inadver¬ 
tently  omitted  from  the  revision. 

The  legal  authority  for  this  part  is 
Sec.  8012,  70A  Stat.  488,  sec.  1553,  72 
Stat.  1267,  10  U.S.C.  8012,  1553. 

Accordingly,  32  CFR  Part  865  is 
amended  as  follows: 

§  865.109  [Amended] 

Section  865.109  is  amended  by 
adding  the  followin  t  sentence  to  para¬ 
graph  (e)(3): 

(e)  *  *  • 

(3)  *  *  *  Inquiries  for  indexes  should 
be  addressed  to:  Armed  Forces  Dis¬ 
charge  Review/Corrections  Board 
Reading  Room,  Pentagon  Concourse, 
Washington,  D.C.  20301. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of  Ad¬ 
ministration. 

[FR  Doc.  78-1189  Piled  1-16-78;  8:45  am] 
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[6712-01] 

TiH*  47— Telecommunication 

CHAPTf R  I— FEDERAL  COMMUNICATIONS- 
COMMISSION 

SUBCHAPHR  D— SAFETY  AND  SFEOAL  RADIO 
SERVICES 

[Docket  No.  21349;  PCC  77-785] 

PART  81— STATIONS  ON  LAND  IN  THE  MARI¬ 
TIME  SERVICE  AND  ALASKA— PUBUC  FIXED 
STATIONS 

PART  83— STATIONS  ON  SHIPBOARD  IN  THE 
MARITIME  SERVICE 

Maritime  Mobile  Servicec;  Changes  in 
Freguenciet;  Second  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  SECOND  ERRATA. 

SUMMARY:  This  document  corrects 
certain  errors  contained  in  the  tempo¬ 
rary  assignment  plan  of  new  High  Fre¬ 
quency  (HF)  radio-telephony  frequen¬ 
cies  for  use  in  the  maritime  mobile  ser¬ 
vice.  These  assignments  were  pub¬ 
lished  as  FR  Doc.  77-33495,  on  Novem¬ 
ber  25,  1977  at  42  FR  60145. 

EFFECTIVE  DATE:  January  1,  1978 
(for  temporary  frequency  assignment 
plan). 

ADDRESSES:  Federal  Commimica- 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nicholas  G.  Bagnato, 

Safety  and  Special  Radio  Services 
Bureau,  202-632-7197. 

RELEASED:  January  10, 1978. 

Amendment  of  Parts  81  and  83  to 
implement  changes  in  frequencies,  op¬ 
erating  procedures  and  other  criteria 
relating  to  radiotelephony  in  the  band 
4000  to  27500  kHz  in  the  maritime 
mobile  service  adopted  at  the  ITU 
World  Administrative  Radio  Confer¬ 
ence,  Geneva,  1974,  Docket  No.  21349. 

1.  In  Paragraph  2  of  the  Appendix  to 
the  Order  in  the  above-captioned 
matter,  PCC  77-785,  released  Novem¬ 
ber  16,  1977  at  42  FR  60145  and  ER¬ 
RATUM,  83828,  released  December  2, 
1977  at  42  PR  62373,  several  of  the  4 
and  6  MHz  frequencies  are  in  error 
and  should  be  corrected  as  shown 
below. 

2.  In  addition,  in  Paragraph  3  of  the 
same  Order,  the  frequency  4383.6  kHz 
shown  for  all  zones  in  Alaska  is  incor¬ 
rect  and  should  be  corrected  to  be 
4383.8  kHz. 

For  the  Federal  Communications 
Commission, 

William  J.  Tricarico, 
Secretary. 


Parts  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Peder^  Regmlations 
are  amended  as  follows: 

In  the  Appendix  to  Parts  81  and  83, 
paragraph  2  is  amended  as  shown 
below. 

Temporary  Frequency  Assignment  Plan 


2.  Stations  operating  on  inland  waterways 
on  a  simplex  basis. 

Coast  station  location  and  carrier  frequency 
(kHz) 

WFN,  Jeffersonville,  Ind.-Louisville.  Ky., 
4115.7,  6518.8,  8725.1,  13,103.9,  17,291.8. 
WJG,  Memphis,  Term.,  4087.8,  6209.3, 
8201.2,  12,333.1,  16,518.9. 

WCM,  Pittsburgh,  Pa.,  4063.0,  6515,7, 

8213.6. 12.333.1. 16.518.9. 

WGK,  St.  Louis,  Mo.,  4410.1,  6212.4,  8737.5, 

13.103.9,  17,291.8. 


[FR  Doc.  78-1266  FUed  1-16-78;  8:45  am] 


[7035-01] 

Title  49 — Trantportotion 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Arndt.  No.  2  to  Revised  Service  Order  No. 
1182] 

PART  1033— CAR  SERVICE 

Substitution  of  Stock  Cor*  for  Boxcars 

AGENCY;  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  order  (Amend¬ 
ment  No.  2  to  Revise  Service  Order 
No.  1182). 

SUMMARY:  Revised  Service  Order 
No.  1182  authorized  the  Burlington 
Northern,  Inc.,  to  substitute  specially 
prepared  stock  cars  for  boxcars  for 
shipments  of  grain  originating  on  its 
line  in  order  to  augment  the  available 
supply  of  cars  suitable  for  grain  traf¬ 
fic.  Amendment  No.  2  extends  the 
order  for  six  months. 

DATES:  Effective  11:59  p.m.,  January 
15,  1978.  Expires  11:59  p.m..  July  15, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing¬ 


ton,  D.C.  20423,  telephone  202-275- 

7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  amendment  is  printed  in  full 
below. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on 
the  12th  day  of  January  1978. 

Upon  further  consideration  of  Re¬ 
vised  Service  Order  No.  1182  (42  FR 
3844  and  37000),  and  good  cause  ap¬ 
pearing  therefor: 

It  is  ordered.  That:  %  1033.1182  Sub¬ 
stitution  of  stock  cars  for  boxcars.  Re¬ 
vised  Service  Order  No.  1182  is  amend¬ 
ed  by  substituting  the  following  para¬ 
graph  (h)  for  paragraph  (h)  thereof: 

(h)  Expiration  date:  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
July  15,  1978,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date:  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  15, 1978. 

(49  U.S.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  ser¬ 
vice  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ¬ 
ation;  and  that  notice  of  this  amend¬ 
ment  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Regis¬ 
ter. 

By  the  Commission,  Railroad  Ser¬ 
vice  Board,  members  Joel  E.  Bums, 
Robert  S,  Turkington,  and  John  R. 
Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-1301  Filed  1-16-78;  8:45  am] 


[7035-01] 

[Service  Order  No.  1275,  Arndt.  1] 

PART  1033— CAR  SERVICE 

Erie  Wettom  Railway  Co.  Authorizod  to  Opor- 
ato  Over  Tracks  Abandoned  by  Censolidat- 
od  Roil  Corp. 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  order  (Amend¬ 
ment  No.  1  to  Service  Order  No.  1275). 
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SUMMARY:  Service  Order  No.  1275 
authorizes  Erie  Western  Railway  Co. 
(EW)  to  operate  over  the  former  Erie 
Lackawanna  (EL)  line  between  Ham¬ 
mond  and  Decatur,  Indiana,  via  North 
Judson,  Indiana.  Operation  by  the  EW 
over  these  tracks  of  the  former  EL  is 
necessary  to  provide  rail  service  to 
shippers  located  adjacent  to  the  line. 

DATES:  Effective  11:59  p.m.,  January 
15,  1978. 

Expires  11:59  p.m.,  July  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing¬ 
ton,  D.C.  20423,  Telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  amendment  is  printed  in  full 
below. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.  on 
the  12th  day  of  January,  1978. 

Upon  further  consideration  of  Ser¬ 
vice  Order  No.  1275  (42  FR  48882),  and 
good  cause  appearing  therefor: 

It  is  ordered.  That:  §  1033.1275  Ser¬ 
vice  Order  No.  1275  (The  Erie  Western 
Railway  Co.  authorized  to  operate 
over  tracks  abandoned  by  Consolidat¬ 
ed  Rail  Corp.)  is  amended  by  substi¬ 
tuting  the  following  paragraph  (f)  for 
paragraph  (f)  thereof: 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
July  15,  1978,  unless  otherwise  modi¬ 
fied,  changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  15,  1978. 

(49  U.S.C.  1  (10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  ser¬ 
vice  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ¬ 
ation;  and  that  notice  of  this  amend¬ 
ment  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Regis¬ 
ter. 

By  the  Commission,  Railroad  Ser¬ 
vice  Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington  and  John  R.  Mi¬ 
chael.  Member  John  R.  Michael  not 
participating. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-1306  Filed  1-16-78;  8:45  am] 
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[Ex  Parte  No.  MC-75  (Sub  No.  D) 

PART  1047— EXEMPTIONS 

Agricultural  Cooperative  Transportation 
Exemption  (Modification  of  Regulations) 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Final  regulations. 

SUMMARY:  The  regulations  govern¬ 
ing  agricultural  cooperative  transpor¬ 
tation  exemptions  are  being  modified. 
These  changes  are  to  clarify  the  ex¬ 
emption  and  prohibit  certain  practices 
prevalent  among  “sham”  operators, 
while  at  the  same  time  requiring  carri¬ 
ers  to  keep  better  records.  These  modi¬ 
fications  will  make  cooperative  re¬ 
cords,  officers  and  directors  more  ac¬ 
cessible  and  accountable  to  Commis¬ 
sion  personnel.  Also,  these  modifica¬ 
tions  will  strengthen  the  Commission’s 
ability  to  administer  and  enforce  the 
law  by  enabling  the  Commission  to  de¬ 
termine  the  legitimacy  of  claimants  to 
the  agricultural  cooperative  exemp¬ 
tion  and  maintain  observance  of  the 
tonnage  limitations  set  out  in  the  laws. 

EFFECTIVE  DATE:  March  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg,  Assistant  Deputy 
Director,  Office  of  Proceedings,  Sec¬ 
tion  of  Operating  Rights,  Interstate 
Commerce  Commission,  Washing¬ 
ton,  D.C.  20423,  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
By  Notice  and  Order  entered  Novem¬ 
ber  18,  1976,  the  Commission,  on  its 
own  motion,  instituted  this  rulemak¬ 
ing  proceeding  and  published  in  the 
Federal  Register  proposed  modifica¬ 
tions  to  the  regulations  pertaining  to 
the  agricultural  cooperative  exemp¬ 
tion  published  at  41  FTl  52893,  Decem¬ 
ber  2,  1976,  and  corrected  at  41  FR 
54009,  December  10,  1976.  This  pro¬ 
ceeding,  the  sequel  to  the  Commis¬ 
sion’s  initial  report  on  the  subject, 
“Implementation  of  Pub.  L.  90-433- 
Agric.  Coop.  Exemption,”  108  M.C.C. 
799  (1969),  was  initiated  in  response  to 
the  increasing  number  of  organiza¬ 
tions  claiming  the  exemption  and 
mounting  evidence  that  unlawful  oper¬ 
ations  and  solicitations  by  “sham”  ag¬ 
ricultural  cooperatives  were  adveraely 
affecting  the  regulated  transportation 
industry.  The  purpose  was  to  (1) 
define  more  clearly  the  exemption 
from  economic  regulation  accorded 
motor  vehicles  controlled  and  operat¬ 
ed  by  agricultural  cooperative  associ¬ 
ations  or  federations  thereof,  and  (2) 


formulate  new  and  revised  require¬ 
ments  concerning  record  keeping  and 
notice  to  the  Commission  respecting 
certain  transportation  provided  in 
such  motor  vehicles.  Interested  parties 
were  invited  to  submit  their  views  in 
writing  to  the  Commission  and  the 
Bureau  of  Enforcement  of  this  Com¬ 
mission,  now  the  Bureau  of  Investiga¬ 
tions  and  Enforcement,  was  autho¬ 
rized  and  directed  to  participate. 

Definitions 

Cooperative  association.— TYie  Com¬ 
mission  finds  that  the  Congressional 
intent  to  tie  the  exemption  of  section 
203(b)(5)  of  the  Interstate  Commerce 
Act  to  agricultural  cooperatives  meet¬ 
ing  the  definition  found  in  the  Agri¬ 
cultural  Marketing  Act  is  clear  and  un¬ 
ambiguous.  It  concludes  that  the  pro¬ 
posal  to  further  limit  the  exemption  in 
such  a  way  as  to  eliminate  legitimate 
transportation,  supply,  and  perhaps 
even  marketing  and  processing  cooper¬ 
atives  would  be  inconsistent  with  the 
legislative  history  and  plain  meaning 
of  the  statutes.  The  second  proposed 
limitation  concerns  control  of  the  co¬ 
operative,  and  it  likewise  would  alter 
the  statutory  criteria  and  might  well 
hamper  effective  management;  so  it  is 
also  rejected.  'The  Commission  opts 
not  to  retain  the  regulation  in  the 
form  which  defines-  the  term  by  refer¬ 
ence  to  another  statute  but  rather  to 
set  forth  that  entire  definition  and 
thereby  inform  cooperatives  and  the 
shipping  public  exactly  what  is  and 
what  is  not  a  bona  fide  cooperative  so 
that  they  will  not  have  to  search  other 
federal  statutes  to  find  the  definition. 

Member.— hi  its  analysis  of  this  pro¬ 
posal  which  rewords  the  definition  but 
contemplates  no  substantive  change, 
the  Commission  uncovered  a  substan¬ 
tial  alteration  which  consisted  of  the 
elimination  of  mixed  farmer  and  coop¬ 
erative  association  membership  within 
a  single  federated  cooperative  associ¬ 
ation.  This  is  contrary  to  the  defini¬ 
tion  of  such  federation  in  the  preced¬ 
ing  §  1047.20(b)  and  contrary  to  the 
holding  in  the  Commission’s  own 
cases.  Whether  the  proposal  contained 
an  inadvertent  omission  or  not,  the 
current  definition  does  not  warrant 
amendment. 

Member  transportation.— TYie  Com¬ 
mission  agrees  with  most  participants 
in  the  proceeding  that  the  modifica¬ 
tions  are  complicated,  confusing,  and 
impractical.  The  modifications  consist 
of  a  proposed  farm-related  test  and  a 
proposed  connection  of  member  trans¬ 
portation  to  a  percentage  ratio  of 
manufactured  or  processed  goods 
transported  to  raw  agricultural  com¬ 
modities  produced.  The  modifications 
ignore  the  fundamental  fact  that  co¬ 
operative  associations  or  federations 
do  not  engage  in  farming  per  se  but 
rather  in  those  activities  enumerated 
in  the  Agricultural  Marketing  Act. 
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Classifying  the  member  activities  of 
many  legitimate  cooperatives  as  “non¬ 
member  transportation”  places  severe 
restrictions  on  their  operations.  Also, 
it  places  the  emphasis  of  the  regula¬ 
tion  on  transportation  for  members, 
rather  than  for  nonmembers.  The 
latter  should  be  the  chief  concern 
since  that  constitutes  the  major  por¬ 
tion  of  unlawful  activity  and  causes 
the  greatest  harm  to  regulated  carri¬ 
ers.  The  proposed  amendments  are  not 
accepted. 

Other  Sections 

Computation  of  tonnage  allowable 
in  nonfarm-nonmember  transporta¬ 
tion.— TYie  one  addition  to  this  section 
is  a  prohibition  against  one-way  trip¬ 
leasing.  Parties  to  the  rulemaking  ex¬ 
pressed  confusion  over  the  extent  of 
this  prohibition.  The  Commission 
therefore  interprets’  the  modification 
as  being  applicable  only  where  the  ag¬ 
ricultural  cooperative  acts  as  lessee; 
that  is,  where  equipment  is  trip-leased 
to  the  cooperative.  The  Commission 
adopts  the  one-way  trip-lease  prohibi¬ 
tion  after  rewording  it  and  placing  it 
in  the  second  paragraph  of  the  section 
so  that  it  clearly  complies  with  the 
Commission’s  interpretation. 

Nonmember  transportation  limita¬ 
tion  and  recordkeeping.— TYie  Commis¬ 
sion  claims  the  power  to  promulgate 
the  new  subsection  requiring  that  re¬ 
cords  of  transportation  activities  be 
kept  by  agricultural  cooperatives  and 
federations  thereof  by  virtue  of  the 
exemption  itself  and  sections  204(a)(6) 
and  220(g)  of  the  Interstate  Commerce 
Act.  Enforcement  of  the  congression- 
ally  prescribed  limitations  on  exemp¬ 
tion  would  seem  to  be  dependent  on 
such  powers.  The  legislative  history  of 
the  amendments  to  the  exemption 
supports  this  view,  and  the  proviso  to 
section  220(g)  is  not  relevant  since  the 
regulation  does  not  prescribe  the 
“form”  but  rather  the  “substance”  of 
the  matters  to  be  recorded.  The  new 
regulation  requires  information  to  be 
kept  which  is  germane  to  the  enforce¬ 
ment  of  the  statutory  provisions.  For 
this  reason  some  items  are  dropped 
and  others  added  pursuant  to  the  com¬ 
ments  of  the  participants.  The  regula¬ 
tion  is  also  amended  to  require  compli¬ 
ance  only  by  cooperatives  required  to 
give  notice  to  the  Commission  rather 
than  by  all  cooperatives  performing 
nonmember  transportation.  This  is  to 
keep  it  consistent  with  other  parts  of 
the  Interstate  Commerce  Act.  This 
section  will  have  minimal  effect  on  the 
legitimate  cooperative  retaining  re¬ 
cords  in  the  ordinary  course  of  its 
business,  whereas  sham  cooperatives 
which  often  do  not  keep  records  in  ef¬ 
forts  to  deter  or  impede  detection  will 
feel  the  full  impact. 

Notice  to  the  Commission.— The  reg¬ 
ulation  requiring  annual  filings  of  the 
Notice  and  strict  updating  of  the  in¬ 


formation  are  indispensable  tools  for 
proper  enforcement  of  the  exemption. 
Again,  this  will  have  little  if  any  effect 
on  legitimate  cooperatives  but  will  fa¬ 
cilitate  the  investigation  and  prosecu¬ 
tion  of  sham  cooperatives.  In  order  to 
avoid  the  necessity  of  multiple  filings 
and  the  difficulty  of  assessing  oper¬ 
ations  and  choosing  management  per¬ 
sonnel  by  the  proposed  January  15 
deadline,  the  annual  filing  will  be  re¬ 
quired  within  30  days  after  the  annual 
meeting  of  the  cooperative  or  feder¬ 
ation. 

The  15-day  notification  period  is 
modified  to  30  days,  and  failure  to 
comply  will  not  rescind  a  previous 
notice  as  was  proposed.  A  failure  may, 
however,  subject  the  organization,  its 
officers,  and  directors  to  the  fine  and 
imprisonment  penalties  of  18  U.S.C. 
1001.  This  should  have  a  deterrent 
effect  and  a  reminder  will  be  printed 
on  Form  BOp  102.  Publication  in  the 
Federal  Register  and  the  availability 
of  a  central  file  will  put  shippers  on 
notice  and  invite  the  submission  of  in¬ 
formation  having  a  bearing  upon  the 
propriety  of  the  filing.  The  Form  BOp 
102  has  also  been  changed  to  require 
some  additional  information,  but  these 
changes  stop  far  short  of  the  numer¬ 
ous  suggestions  of  the  participants. 
These  changes  primarily  expedite  ini¬ 
tial  verification  of  the  legitimacy  of 
the  filing  cooperative  and  make  the 
cooperative  and  its  officers  more  ac¬ 
cessible  to  the  Commission’s  enforce¬ 
ment  staff.  The  new  form  also  has 
some  certification  changes  and  re¬ 
quires  notarization. 

Accordingly,  sections  1047.20,  1047. 
21,  1047.22,  and  1047.23  of  Chapter  X 
of  Title  49  of  the  Code  of  Federal  Reg¬ 
ulations  are  modified  and  supplement¬ 
ed  and  the  Form  BOp  102  is  changed 
as  set  forth  below: 

§  1047.20  Definitions. 

(Modifications  are  in  italics.) 

As  used  in  the  regulations  in  this 
part,  the  following  terms  shall  have 
the  meaning  shown: 

(a)  Cooperative  Association.  The 
term  “cooperative  association”  means 
an  association  which  conforms  to  the 
folloioing  definition  in  the  Agricultur¬ 
al  Marketing  Act,  approved  June  15, 
1929,  as  amended  (12  U.S.C.  1141j): 

i4s  used  in  this  act,  the  term  “cooper¬ 
ative  association"  means  any  associ¬ 
ation  in  which  farmers  act  together  in 
processing,  preparing  for  market,  han¬ 
dling,  and/or  marketing  the  farm 
products  of  persons  so  engaged,  and 
also  means  any  association  in  which 
farmers  act  together  in  purchasing, 
testing,  grading,  processing,  distribut¬ 
ing,  and/or  furnishing  farm  supplies 
and/or  farm  business  services.  Pro¬ 
vided,  however.  That  such  associations 
are  operated  for  the  mutual  benefit  of 
the  members  thereof  as  such  producers 
or  purchasers  and  conform  to  one  or 
both  of  the  following  requirements: 


First.  That  no  member  of  the  associ¬ 
ation  is  allowed  more  than  one  vote 
because  of  the  amount  of  stock  or 
membership  capital  he  may  own  there¬ 
in:  and 

Second.  That  the  association  does 
not  pay  dividends  on  stock  or  member¬ 
ship  capital  in  excess  of  8  per  centum 
per  annum. 

And  in  any  case  to  the  following: 

Third.  That  the  association  shall  not 
deal  in  farm  products,  farm  supplies, 
and  farm  business  services  with  or  for 
nonmembers  in  an  amount  greater  in 
value  than  the  total  amount  of  such 
business  transacted  by  it  with  or  for 
members.  All  bttsiness  transacted  by 
any  cooperative  association  for  or  on 
behalf  of  the  United  States  or  any 
agency  or  instrumentality  thereof  shall 
be  disregarded  in  determining  the 
volume  of  member  and  nonmember 
business  transacted  by  such  associ¬ 
ation. 

Associations  which  do  not  coniform  to 
such  definition  are  not  eligible  to  op¬ 
erate  imder  the  partial  exemption  of 
section  203(b)(5)  of  the  Interstate 
Commerce  Act. 

(b)  Federation  of  cooperative  associ¬ 
ations.  The  term  “federation  of  coop¬ 
erative  associations”  means  a  feder¬ 
ation  composed  of  either  two  or  more 
cooperative  associations,  or  one  or 
more  cooperative  associations  and  one 
or  more  farmers,  which  federation 
possesses  no  greater  powers  or  pur¬ 
poses  than  a  cooperative  association  as 
defined  in  paragraph  (a)  of  this  sec¬ 
tion.  Federations  of  cooperative  associ¬ 
ations  which  do  not  conform  to  such 
definition  are  not  eligible  to  operate 
under  the  partial  exemption  of  section 
203(b)(5)  of  the  Interstate  Commerce 
Act. 

(c)  Member.  The  term  “member” 
means  any  farmer  or  cooperative  asso¬ 
ciation  which  has  consented  to  be,  has 
been  accepted  as,  and  is  a  member  in 
good  standing  in  accordance  with  the 
constitution,  bylaws,  or  rules  of  the  co¬ 
operative  association  or  federation  of 
cooperative  associations. 

(d)  Farmer.  The  term  “farmer” 
means  any  individual,  partnership, 
corporation,  or  other  business  entity 
to  the  extent  engaged  in  farming  oper¬ 
ations  either  as  a  producer  of  agricul¬ 
tural  commodities  or  as  a  farm  owner. 

(e)  Interstate  transportation.  The 
term  “interstate  transportation” 
means  transportation  by  motor  vehicle 
in  interstate  or  foreign  commerce  as 
defined  in  part  II  of  the  Interstate 
Commerce  Act,  as  amended. 

(f)  Member  transportation.  The  term 
“member  transportation”  means  trans¬ 
portation  performed  by  a  cooperative 
association  or  federation  of  cooperat¬ 
ive  associations  for  itself  or  for  its 
members,  but  does  not  include  trans¬ 
portation  performed  in  furtherance  of 
the  nonfarm  business  of  such  mem¬ 
bers. 
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(g)  Nonmember  transportation.  The 
term  “nonmember  transportation” 
means  transportation  performed  by  a 
cooperative  association  or  federation 
of  cooperative  associations  other  than 
member  transportation  as  defined  in 
paragraph  (f)  of  this  section. 

(h)  Fiscal  year.  The  term  “fiscal 
year”  means  the  annual  accounting 
period  adopted  by  the  cooperative  as¬ 
sociation  or  federation  of  cooperative 
associations  for  Federal  income  tax  re¬ 
porting  purposes. 

§  1047.21  Computation  of  tonnage  allowa¬ 
ble  in  nonfarm-nonmember  transporta¬ 
tion. 

Interstate  transportation  performed 
by  a  cooperative  association  or  feder¬ 
ation  of  cooperative  associations  for 
nonmembers  who  are  neither  farmers, 
cooperative  associations,  nor  feder¬ 
ations  thereof  for  compensation, 
except  transportation  otherwise 
exempt  under  part  II  of  the  Act,  shall 
be  limited  to  that  which  is  Incidental 
to  its  primary  transportation  oper¬ 
ation  and  necessary  for  its  effective 
performance  and  shall  in  no  event 
exceed  15  percent  of  its  total  inter¬ 
state  transportation  services  in  any 
fiscal  year,  measured  in  terms  of  ton¬ 
nage.  A  cooperative  association  or  fed¬ 
eration  of  cooperative  associations 
may  transport  its  own  property,  its 
members’  property,  of  other  farmers 
and  the  property  of  other  cooperatives 
or  federations  in  accordance  with  ex¬ 
isting  law,  except  insofar  as  the  provi¬ 
sions  of  §  1047.22  may  be  applicable 
with  respect  to  the  limit  on  member/ 
nonmember  transportation. 

(a)  The  phrase  “incidental  to  its  pri¬ 
mary  transportation  operation  and 
necessary  for  its  effective  perfor¬ 
mance”  means  that  the  interstate 
transportation  of  the  cooperative  asso¬ 
ciation  or  federation  of  cooperation  as¬ 
sociations  for  nonmembers  as  de¬ 
scribed  above  Is  performed  with  the 
same  trucks  or  tractors  employed  in  a 
prior  or  subsequent  trip  in  the  prima¬ 
ry  transportation  operation  of  the  co¬ 
operative  association  or  federation, 
that  it  is  not  economically  feasible  to 
operate  the  trucks  or  tractors  empty 
on  return  trips  (outbound  trips  in 
cases  where  the  primary  transporta¬ 
tion  operation  is  inbound  to  the  associ¬ 
ation  or  federation),  and  that  the  addi¬ 
tional  income  obtained  from  such 
transportation  is  necessary  to  make 
the  primary  transportation  operation 


financially  practicable.  Transportation 
performed  by  a  cooperative  or  feder¬ 
ation  through  the  use  of  one-way  trip- 
leased  vehicles  is  not  incidental  and 
necessary; 

(b)  The  base  tonnage  to  which  said 
15  percent  limitation  is  applied  is  all 
tonnage  of  all  kinds  transported  by 
the  cooperative  association  or  feder¬ 
ation  of  cooperative  associations  in  in¬ 
terstate  or  foreign  commerce,  whether 
for  itself,  its  members  or  nonmembers, 
for  or  on  behalf  of  the  United  States 
or  any  agency  or  instrumentality 
thereof,  and  that  performed  within 
the  exemption  provided  by  section 
203(b)(6)  of  the  Act. 

§  1047.22  Nonmember  transportation  limi¬ 
tation  and  record  keeping. 

(o)  Overall  limitation  of  nonmember 
transportation.  No  cooperative  associ¬ 
ation  or  federation  oi  cooperative  as¬ 
sociations  which  is  required  to  give 
notice  to  the  Commission  under 
§  1047.23  may  engage  in  nonmember 
interstate  transportation  for  compen¬ 
sation  in  any  fiscal  year  which,  mea¬ 
sured  in  terms  of  tonnage,  exceeds  its 
total  interstate  member  transporta¬ 
tion  in  such  fiscai  year. 

(6)  Records  of  interstate  transporta¬ 
tion  when  nonmember  transportation 
is  performed.  Any  cooperative  associ¬ 
ation  or  federation  of  cooperative  as¬ 
sociations  as  defined  in  this  part  per¬ 
forming  interstate  transportation  for 
nonmembers  and  required  to  give 
notice  to  this  Commission  under 
§  1047.23  shall  prepare  and  retain  for  a 
period  of  at  least  two  years  written  re¬ 
cords  of  all  interstate  transportation 
performed  for  members  and  non¬ 
members.  Such  records  shall  contain 
(1)  the  date  of  the  shipment,  (2)  the 
narries  and  addresses  of  the  consignor 
and  consignee,  (3)  the  origin  and  desti¬ 
nation  of  the  shipment,  (4)  a  descrip¬ 
tion  of  the  articles  in  the  shipment,  (5) 
the  weight  or  volume  of  the  shipment, 
(6)  a  description  of  the  equipment  used 
either  by  unit  number  or  license 
number  and,  in  the  event  this  equip¬ 
ment  is  nonowned,  the  name  and  ad¬ 
dress  of  its  owners  and  drivers,  ( 7)  the 
total  charges  collected,  tS)  a  copy  of  all 
leases  executed  by  the  cooperative  as¬ 
sociation  or  federation  of  cooperative 
associations  to  obtain  equipment  to 
perform  transportation  under  section 
203ibK5),  (9)  whether  the  transporta¬ 
tion  performed  is  (i)  member  transpor¬ 
tation  as  defined  in  ^1047.20(J),  (ti) 


nonmember  transportation  for  non¬ 
members  who  are  farmers,  cooperative 
associations,  or  federations  thereof, 
(lii)  other  nonmember  transportation, 
and  if  of  class  (iii),  how  such  transpor¬ 
tation  was  incidental  and  necessary  as 
defined  in  %  104 7.2 Ka). 

§  1047.23  Notice  to  the  Commission. 

A  cooperative  association  or  feder¬ 
ation  of  cooperative  associations 
which  performs  or  proposes  to  per¬ 
form  interstate  transportation  for 
nonmembers,  who  are  neither  farmers, 
cooperative  associations,  nor  feder¬ 
ations  of  cooperative  associations, 
under  section  203(b)(5)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  July 
26,  1968,  which  transportation  is  not 
otherwise  exempt  vmder  Part  II  of  the 
act,  shall  notify  the  Commission  of  its 
intent  to  perform  such  transportation. 
Such  notification  shall  be  given  prior 
to  the  commencement  of  such  oper¬ 
ations  and  shall  be  in  the  form,  con¬ 
tain  the  information,  and  be  served  in 
the  manner  called  for  in  Form  BOp 
102,  Notice  to  Commission  of  Intent  to 
Perform  Interstate  Transportation  for 
Certain  Nonmembers  Under  Section 
203(b)(5)  of  the  Interstate  Commerce 
Act  (§  1003.1  of  this  chapter).  Such 
notice  must  be  filed  with  the  Commis¬ 
sion  annually,  within  30  days  of  its 
annual  meeting.  Following  the  receipt 
of  a  properly  completed  Form  BOp 
102,  the  information  contained  therein 
will  be  published  in  the  Federal  Regis¬ 
ter  and  put  in  a  central  file  at  the 
Commission,  as  public  notice  of  the 
intent  of  the  agricultural  cooperative 
association  or  federation  of  cooperat¬ 
ive  associations  to  conduct  interstate 
for-hire  transportation  for  non¬ 
members  under  section  203<.b)(S)  of 
Part  II  of  the  Interstate  Commerce  Act 
The  information  requested  is  of  a  con¬ 
tinuing  nature  and  any  changes  in  the 
information  concerning  officers,  direc¬ 
tors,  and  location  of  transportation  re¬ 
cords  in  the  notice  on  file  shall  be 
brought  to  the  Commission’s  attention 
by  the  filing  of  a  supplemental  form 
BOp  102  within  30  days  of  such 
change.  Additionally,  forms  which  are 
incomplete  or  are  not  properly  nota¬ 
rized  will  be  rejected  by  the  Commis¬ 
sion. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
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INTKRSTATt;  C0MJ1KRCK  COMMISSION 

NOTICE  TO  COMMISSION  OE  INTENT  TO  I’ERKOKM  INTI  U STATE  TRANSPORTATION 
FOR  CERTAIN  NONMEMliERS  UNDER  SECTION  2U3(b)(5)  OF  THE 
INTERSTATE  COMMERCE  ACT 


TJR  FEDERi\T10N  OF  COOPERATTVtT 


ASSOCIATIONS 


PRINCIPAL  MAILING  ADDRESS  (Street  No.,  City,  State  and  Zip  Code] 


BUSINESS  ADDRESS  (If  different  from  principal  mailing  atklressj 
"SfAT fl)F  INCORPOR;\TION  I  DATE  I  NO.  Ot  MEMBERS  1  AmUAL  MEET  INI 


FISCAL  YEAR 


TYPE  OF  cooperative  OR  FEDERATION  AND  PRIMARY  PURPOSE 


PRINCIPAL  OFFICERS  PRINCIPAL  OCCUPATION 

(Name,  Title  &  Address)  &  BUSINESS  ADDRESS 


AFFILIATION’  WITH  OTHER 
COOPERATIVES  OR  FEDERATION 
REQUIRED  TO  FILE  NOTICE 
(Past  5  years) 


DIRECTORS 

’1. 


WHERE  ARE  RECORDS  OF  YOUR  MOTOR 
State  and  Zip  Code) 


^NSPORTAtION  MAINTAINED?  (Street  No.,  City, 


DESCRIBE  TRANSPORTATIOll  (Commodities  and  Territory)  CONTEMPLATED  TO  BE  PER- 
FORMED  BY  YOU  UNDER  THE  15  PERCENT  PROVISION  OF  SECTION  203(b)(5).  (Attach 
separate  sheet  if  necessary) 

PERSON  TO  WHOM  INQUIRIES  AND  CORRESPONDENCE  SHOULD  BE  ADDRESSED 
y/UlE  I  mailing  Address  (street  No.,  City,  State,  PHONE  NO.  (Include 

and  Zip  Code)  Area  Code) 


(Receipt  Stamp) 


The  filing  of  this  Notice  is  a  pro¬ 
forma  requirement  and  therefore  does 
not  constitute  approval  of  the 
Interstate  Commerce  Commission  or 
bear  on  the  legitimacy  of  the  named 
organization  or  its  operations. 


THE  INFORMATION  REQUESTED  IS  OF  A  CONTINUING  NATURE  AND  ANY  CHANGES  IN  THE 
INFORMMION  CONCERNING  OFFICERS,  DIRECTORS,  AND  LOCATION  OF  TRANSPORTATION 
RECORDS  IN  THE  NOTICE  ON  FILE  SHALL  BE  BROUGHT  TO  THE  COMMISSION'S  ATTEN¬ 
TION  BY  THE  FILING  OF  A  SUPPLEMENTAL  FORM  BOp  102  WITHIN  30  DAYS  OF  SUCH 
CI'ANGE.  THE  FAILURE  TO  INFORM  THE  COMMISSION  OF  SUCH  CHANGES 
MAY  SUBJECT  THE  ASSOCIATION  CR  FEDERATION  AND  ITS  OFFICERS 
AND  DIRECTORS  TO  THE  PENALTIES  PRESCRIBED  IN  18  U.S.C.  §  1001. 

BOp-102 

u  m 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Port  907] 

NAVEL  ORANGES  GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CALIFORNIA 

Proposed  Expenses,  Rote  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  writ¬ 
ten  comments  on  proposed  expenses 
and  a  rate  of  assessment  for  the  1977- 
78  fiscal  year,  to  be  collected  from 
handlers  to  support  activities  of  the 
Navel  Orange  Administrative  Commit¬ 
tee  which  locally  administers  the  Fed¬ 
eral  marketing  order  covering  Arizona 
and  California  navel  oranges. 

DATES:  Comments  must  be  received 
on  or  before  January  31,  1978.  Pro¬ 
posed  effective  dates:  November  1, 
1977,  through  October  31, 1978. 

ADDRESSES:  Send  two  copies  of  com¬ 
ments  to  the  Hearing  Clerk,  U.S.  De¬ 
partment  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C. 
20250,  where  they  will  be  available  for 
public  inspection  during  business 
hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
The  proposals  under  consideration 
were  submitted  by  the  committee,  es¬ 
tablished  under  Marketing  Order  No. 
907,  as  amended  (7  CFR  Part  907),  reg¬ 
ulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  imder  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674),  as 
the  agency  to  administer  its  terms  and 
provisions.  The  proposals  are: 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Navel 
Orange  Administrative  Committee 
during  the  period  November  1,  1977, 
through  October  31,  1978,  will  amount 
to  $474,720. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in  ac¬ 
cordance  with  §907.41  is  fixed  at 
$0,013  per  carton  of  navel  oranges. 

(c)  Unexpended  assessment  funds  in 
excess  of  expenses  incurred  during  the 


fiscal  year  ended  October  31,  1977, 
shall  be  carried  over  as  a  reserve  in  ac¬ 
cordance  with  §  907.42. 

Dated:  January  11, 1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.  78-1237  Filed  1-16-78;  8:45  am] 


[3410-02] 

[7  CFR  Ports  911  and  915] 

[Dockets  Nos.  AO-267-A9  and  AO-254-A81 

HANDLING  OF  LIMES  GROWN  IN  FLORIDA, 
HANDLING  OF  AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Hearing  on  Proposed  Amendments  of  Market¬ 
ing  Agreements,  as  Amended,  and  Orders,  as 
Amended 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Public  Hearing  on  Proposed 
Rulemaking. 

SUMMARY:  The  hearing  is  being  held 
to  consider  propsed  changes  in  both 
marketing  orders.  The  principal  issues 
to  be  considered  are:  (1)  removal  of  as¬ 
sessment  limitations,  (2)  exclusion  of 
exports  of  limes  from  volume  control, 
and  (3)  provision  of  separate  regula¬ 
tions  for  exports  of  limes  and  avoca¬ 
dos. 

DATES:  The  hearing  will  be  held  Feb¬ 
ruary  7,  1978,  at  the  location  listed 
under  addresses  below. 

ADDRESSES:  The  hearing  will  be 
held  in  the  Homestead  Agricultural 
Center,  18710  S.W.  288th  Street, 
Homestead,  Fla. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  a  public 
hearing  to  be  held  beginning  at  9:30 
a.m.,  local  time,  with  respect  to  pro¬ 
posed  amendments  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
911,  as  amended,  regulating  the  han¬ 
dling  of  limes  grown  in  Florida  and  of 
the  marketing  agreement,  as  ameded, 
and  Order  No.  915,  as  amended,  regu¬ 
lating  the  handling  of  avocados  grown 
in  South  Florida. 

The  hearing  is  called  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 


amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce¬ 
dure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  proposed  amendments,  here¬ 
inafter  set  forth,  or  any  appropriate 
modifications  thereof,  of  the  market¬ 
ing  agreements,  as  amended,  and  the 
orders,  as  amended. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  the  Florida  Lime  Admin¬ 
istrative  Committee  and  the  Avoca¬ 
do  Administrative  Committee 

The  proposed  amendment  to  the 
marketing  agreeement  and  order  regu¬ 
lating  the  handling  of  limes  grown  in 
Rorida  is  as  follows: 

M.O.  911 

PROPOSAL  NO.  1 

Add  a  new  §  911.12  Export  as  follows; 
§911.12  Export. 

“Export”  means  to  ship  limes  to  any 
destination  which  is  not  within  the  48 
contiguous  States  or  the  District  of 
Columbia  of  the  United  States  or 
Canada. 

PROPOSAL  NO.  2 

Revise  §  911.20  by  designating  the 
first  paragraph  as  paragraph  (a)  and 
by  adding  a  new  paragraph  (b).  As 
amended,  §  911.20  reads  as  follows: 

§  911.20  Establishment  and  membership. 

«  •  •  •  • 

(b)  The  committee  may  be  increased 
by  one  non-industry  member  and  al¬ 
ternate.  Persons  for  the  non-industry 
positions  would  be  nominated  by  the 
committee  and  selected  by  the  Secre¬ 
tary.  The  committee,  with  the  approv¬ 
al  of  the  Secretary,  shall  prescribe 
qualifications,  term  of  office,  and  the 
procedure  for  nominating  the  non-in¬ 
dustry  person. 

PROPOSAL  NO.  3 

Revise  paragraph  (a)  of  §911.30  and 
add  a  new  paragraph  (d)  to  such  sec¬ 
tion.  As  ameded,  §  911.30  reads  as  fol¬ 
lows: 
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§911.30  Procedure. 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (d),  of  this  section,  six  mem¬ 
bers  of  the  committee,  including  alter¬ 
nates  acting  for  members,  shall  consti¬ 
tute  a  quorum  and  any  decision,  rec¬ 
ommendation  or  other  action  of  the 
committee  shall  require  not  less  than 
five  concurring  votes,  including  one  by 
a  handier,  or  an  alternate  acting  as 
such:  Provided,  That  if  the  committee 
is  increased  by  one,  the  quorum  re¬ 
quirement  shall  be  increased  to  seven 
and  any  decision,  recommendation  or 
other  action  of  the  committee  shall  re¬ 
quire  not  less  than  six  concurring 
votes,  including  one  by  a  handler  or  an 
alternate  acting  as  such. 

•  #  «  •  « 

(d)  For  any  recommendation  of  the 
committee  for  an  assessment  rate  ex¬ 
ceeding  $0.20  per  bushel  to  be  applied 
pursuant  to  §911.41,  the  quorum,  re¬ 
quirement  shall  be  eight  members  or 
alternates  acting  for  members  and 
eight  concurring  votes  shall  be  re¬ 
quired. 

PROPOSAL  NO.  4 

Revise  §  911.31  to  read  as  follows: 
§911.31  Expenses. 

The  members  of  the  committee  and 
their  respective  alternates  when  acting 
as  members  or  when  performing  other 
duties  at  the  direction  of  the  commit¬ 
tee,  shall  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the 
performance  of  their  duties  under  this 
part, 

PROPOSAL  NO.  s 

Revise  paragraph  (b)  of  §911.41  to 
read  as  follows: 

§911.41  Assessments. 

*  ♦  *  •  • 

(b)  The  Secretary  shall  fix  the  rate 
of  assessment  per  55-pounds  of  iruit  or 
equivalent  in  any  container  or  in  bulk, 
to  be  paid  by  each  such  handler.  At 
any  time  during  or  after  a  fiscal  year, 
the  Secretary  may  increase  the  rate  of 
assessment  in  order  to  secure  suffi¬ 
cient  funds  to  cover  any  later  finding 
by  the  Secretary  relative  to  the  ex¬ 
penses  which  may  be  incurred.  Such 
increase  shall  be  applied  to  all  fruit 
handled  during  the  applicable  fiscal 
year.  In  order  to  provide  funds  for  the 
administration  of  the  provisions  of 
this  part,  the  committee  may  accept 
the  payment  of  assessments  in  ad¬ 
vance. 

PROPOSAL  NO.  6 

Revise  subparagraph  (a)(2)  of 
§911.42.  As  amended  §911.42  reads  as 
follows: 

§911.42  Accounting. 

(a)  •  *  • 


(2)  The  Secretary,  upon  recommen¬ 
dation  of  the  committee,  may  deter¬ 
mine  that  it  is  appropriate  for  the 
maintenance  and  functioning  of  the 
committee  that  the  funds  remaining 
at  the  end  of  a  fiscal  year  which  are  in 
excess  of  the  expenses  necessary  for 
committee  operation  during  such  a 
year  may  be  carried  over  into  follow¬ 
ing  years  as  a  reserve.  Such  reserve 
may  be  established  at  an  amount  not 
to  exceed  approximately  3  fiscal  years’ 
operational  expenses.  Funds  in  the  re¬ 
serve  may  be  used  to  cover  the  neces¬ 
sary  expenses  of  liquidation,  in  the 
event  of  termination  of  this  part,  and 
to  cover  the  expenses  incurred  for  the 
maintenance  and  functioning  of  the 
committee  during  any  fiscal  year  when 
there  is  crop  failure,  or  during  any 
period  of  suspension  of  any  or  all  the 
provisions  of  this  part.  Such  resen'e 
may  also  be  used  by  the  committee  to 
finance  its  operations  during  any  fiscal 
year  prior  to  the  time  that  assessment 
income  is  sufficient  to  cover  such  ex¬ 
penses;  but  any  of  the  reserv^e  funds  so 
used  shall  be  returned  to  the  reserve 
as  soon  as  assessment  income  is  avail¬ 
able  for  this  purpose.  Upon  termina¬ 
tion  of  this  part  any  funds  not  re¬ 
quired  to  defray  the  necessary  ex¬ 
penses  of  liquidation  shall  be  disposed 
of  in  such  manner  as  the  Secretary 
may  determine  to  be  appropriate:  Pro¬ 
vided,  That  to  the  extent  practical, 
such  funds  shall  be  returned  pro  rata 
to  the  persons  from  whom  such  funds 
were  collected. 

*  •  *  •  • 

PROPOSAL  NO.  7 

Revise  §  911.48  by  adding  a  new  sub- 
paragraph  (a)(7).  As  amended,  §911.48 
reads  as  follows: 

§  911.48  Issuance  of  regulations. 

(a)  *  •  • 

(7)  Prescribe  requirements,  as  pro¬ 
vided  in  this  paragraph,  applicable  to 
exports  of  any  variety  of  limes  which 
are  different  from  those  applicable  to 
the  handling  of  the  same  variety  to 
other  destinations. 

•  *  •  *  * 

PROPOSAL  NO.  8 

Revise  paragraph  (a)  of  §911.53,  so 
that  after  revision  such  paragraph 
reads  as  follow's: 

§911.53  Recommendation  for  volume  reg¬ 
ulation. 

(a)  The  committee  may,  during  any 
week,  recommend  to  the  Secretary  the 
total  quantity  of  limes  which  it  deems 
advisable  to  be  handled  to  destinations 
within  the  forty-eight  contiguous 
States  of  the  United  States,  the  Dis¬ 
trict  of  Columbia  and  Canada  during 
the  next  succeeding  week:  Provided, 


That  such  volume  regulations  shall 
not  be  recommended  for  any  week 
except  during  the  18-week  regulatory 
period  beginning  with  the  week  pre¬ 
ceding  the  first  full  week  in  May:  Pro¬ 
vided,  further.  That  no  such  regula¬ 
tion  shall  be  recommended  after  such 
regulations  have  been  in  effect  for  an 
aggregate  of  eight  (8)  weeks  during 
the  aforesaid  period, 

•  •  •  •  • 

PROPOSAL  NO.  9 

Revise  §  911.54  to  read  as  follows: 

§  911.54  Issuance  of  volume  regulations. 

Whenever  the  Secretary  finds,  from 
the  recommendation  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  to 
limit  the  quantity  of  limes  which  may 
be  handled  to  destinations  within  the 
48  contiguous  States  of  the  United 
States,  the  District  of  Columbia  and 
Canada  during  a  specified  week  of  a 
regrulatory  period  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act,  he 
shall  fix  such  quantity:  Provided, 
That  such  regulations  during  a  regula¬ 
tory  period  shall  not  in  the  aggregate 
limit  the  volume  of  lime  shipments  for 
more  than  eight  (8)  weeks.  The  quan¬ 
tity  so  fixed  for  any  week  may  be  in¬ 
creased  by  the  Secretary  at  any  time 
during  such  week.  Such  regulations 
may,  as  authorized  by  the  act,  be  made 
effective  irrespective  of  whether  the 
season  average  price  of  limes  is  in 
excess  of  the  parity  price.  The  Secre¬ 
tary  may,  upon  the  recommendation 
of  the  committee,  or  upon  other  avail¬ 
able  information,  terminate  or  sus¬ 
pend  any  regulation  pursuant  to  this 
section  at  any  time. 

PROPOSAL  NO.  10 

Revise  paragraph  (d)  of  §911.55  to 
read  as  follows: 

§  911.55  Prorate  bases. 

•  •  •  •  • 

(d)  Each  week  during  the  regulatory 
period  when  volume  regulation  is 
likely  to  be  recommended  for  the  fol¬ 
lowing  week,  the  committee  shall  com¬ 
pute  a  prorate  base  for  each  handler 
who  has  made  application  in  accor¬ 
dance  with  the  provisions  of  this  sec¬ 
tion.  The  prorate  base  for  each  such 
handler  shall  be  computed  by  adding 
together  the  handler’s  shipments  of 
limes  in  the  current  season  and  his 
shipments  in  the  immediately  preced¬ 
ing  seasons,  if  any,  within  the  repre¬ 
sentative  period  in  which  he  shipped 
limes  and  dividing  such  total  by  a  divi¬ 
sor  computed  by  adding  together  the 
number  of  weeks  elapsed  in  the  cur¬ 
rent  season  and  tne  eighteen  weeks 
for  each  of  such  immediately  preced¬ 
ing  seasons  within  the  representative 
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period  in  which  the  handler  shipped 
limes.  For  purposes  of  this  section 
"shipments”  shall  include  only  those 
limes  which  were  shipped  to  destina¬ 
tions  within  the  forty-eight  contiguovis 
States  of  the  United  States,  the  Dis¬ 
trict  of  Columbia  and  Canada;  "repre¬ 
sentative  period”  means  the  two  pre¬ 
ceding  seasons  together  with  the  cur¬ 
rent  season;  the  term  "season”  means 
the  eighteen-week  period  beginning 
with  the  week  preceding  the  first  full 
week  in  May  of  any  fiscal  year;  and 
the  term  "current  season”  means  the 
period  beginning  with  the  week  pre¬ 
ceding  the  first  full  week  in  May  of 
the  current  fiscal  year  through  the 
fourth  full  week  preceding  the  week  of 
regulation:  Provided,  That,  when  offi¬ 
cial  shipping  records  are  available  to 
the  committee  the  said  "current 
season”  shall  extend  through  the 
third  full  week  preceding  the  week  of 
regulation. 

The  proposed  amendment  to  the 
marketing  agreement  and  order  regu¬ 
lating  the  handling  of  avocados  grown 
in  South  Florida  is  as  follows: 

M.O.  915 

PROPOSAL  NO.  1 

Add  a  new  §  915.12  Export  as  follows: 
§  915.12  Export. 

"Export”  means  to  ship  avocados  to 
any  destination  which  is  not  within 
the  48  contiguous  States  or  the  Dis¬ 
trict  of  Columbia  of  the  United  States 
or  Canada. 

PROPOSAL  NO.  2 

Revise  §915.20  by  designating  the 
first  paragraph  as  paragraph  (a)  and 
by  adding  a  new  paragraph  (b).  As 
amended,  §  915.20  reads  as  follow's: 

§  915.20  Establishment  and  membership. 

•  *  •  *  * 

(b)  The  committee  may  be  increased 
by  one  non-industry  member  and  an 
alternate.  Persons  for  the  nonindustry 
positions  would  be  nominated  by  the 
committee  and  selected  by  the  Secre¬ 
tary.  The  committee,  with  the  approv¬ 
al  of  the  Secretary,  shall  prescribe 
qualifications,  term  of  office  and  the 
procedure  for  nominating  the  nonin¬ 
dustry  persons. 

PROPOSAL  NO.  3 

Revise  paragraph  (a)  of  §  915.30  and 
add  a  new  paragraph  (c)  to  such  sec¬ 
tion.  As  amended,  §  915.30  reads  as  fol¬ 
lows: 

§  915.30  Procedure. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  six  members  of  the 
committee,  including  alternates  acting 
for  members,  shall  constitute  a 
quorum  and  any  decision,  recommen¬ 


dation  or  other  action  of  the  commit¬ 
tee  shall  require  not  less  than  five  con¬ 
curring  votes  including  one  by  a  han¬ 
dler,  or  an  alternate  acting  as  such: 
Provided,  That  if  the  committee  is  in¬ 
creased  by  one,  the  quorum  require¬ 
ment  shall  be  increased  to  seven  and 
any  decision,  recommendation  or 
other  action  of  the  committee  shall  re¬ 
quire  not  less  than  six  concurring 
votes  including  one  by  a  handler,  or  an 
alternate  acting  as  such. 

***** 

(c)  For  any  recommendation  of  the 
committee  for  an  assessment  rate  ex¬ 
ceeding  $0.20  per  bushel  to  be  applied 
pursuant  to  §  915.41,  the  quorum  re¬ 
quirement  shall  be  eight  members  or 
alternates  acting  for  members  and 
eight  concurring  votes  shall  be  re¬ 
quired. 

PROPOSAL  NO.  4 

Revise  §  915.31  to  read  as  follows: 

§  915.31  Expenses. 

The  members  of  the  committee  and 
their  respective  alternates  when  acting 
as  members  or  when  performing  other 
duties  at  the  direction  of  the  commit¬ 
tee,  shall  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the 
performance  of  their  duties  under  this 
part. 

PROPOSAL  NO.  5 

Revise  paragraph  (b)  of  §915.41  to 
read  as  follows: 

§  915.41  Assessments. 

***** 

(b)  The  Secretary  shall  fix  the  rate 
of  assessment  per  55  pounds  of  fruit  or 
equivalent  in  any  container  or  in  bulk, 
to  be  paid  by  each  such  handler.  At 
any  time  during  or  after  a  fiscal  year, 
the  Secretary  may  increase  the  rate  of 
assessment  in  order  to  secure  suffi¬ 
cient  funds  to  cover  any  later  finding 
by  the  Secretary  relative  to  the  ex¬ 
pense  which  may  be  incurred.  Such  in¬ 
crease  shall  be  applied  to  all  fruit  han¬ 
dled  during  the  applicable  fiscal  year. 
In  order  to  provide  funds  for  the  ad¬ 
ministration  of  the  provisions  of  this 
part,  the  committee  may  accept  the 
payment  of  assessments  in  advance. 

PROPOSAL  NO.  6 

Revise  subparagraph  (a)(2)  of 
§  915.42.  As  amended,  §  915.42  reads  to 
follows: 

§  915.42  Accounting. 

(a)  *  *  * 

(2)  The  Secretary,  upon  recommen¬ 
dation  of  the  committee,  may  deter¬ 
mine  that  it  is  appropriate  for  the 
maintenance  and  functioning  of  the 
committee  that  the  funds  remaining 


at  the  end  of  a  fiscal  year  which  are  in 
excess  of  the  expenses  necessary  for 
committee  operations  during  such 
year  may  be  carried  over  into  follow¬ 
ing  years  as  a  reserve.  Such  reserve 
may  be  established  at  an  amount  not 
to  exceed  approximately  3  fiscal  years’ 
operations!  expenses.  Frmds  in  the  re¬ 
serve  may  be  used  to  cover  the  neces¬ 
sary  expenses  of  liquidation,  in  the 
event  of  termination  of  this  part,  and 
to  cover  the  expenses  incurred  for  the 
maintenance  and  functioning  of  the 
committee  during  any  fiscal  year  when 
there  is  crop  failure,  or  during  any 
period  of  suspension  of  any  or  all  the 
provisions  of  this  part.  Such  reserve 
may  also  be  used  by  the  committee  to 
finance  its  operations  during  any  fiscal 
year  prior  to  the  time  that  assessment 
income  is  sufficient  to  cover  such  ex¬ 
penses;  but  any  of  the  reserve  funds  so 
used  shall  be  returned  to  the  reserve 
as  soon  as  assessment  income  is  avail¬ 
able  for  this  purpose.  Upon  termina¬ 
tion  of  this  part  any  funds  not  re¬ 
quired  to  defray  the  necessary  ex¬ 
penses  of  liquidation  shall  be  disposed 
of  in  such  manner  as  the  Secretary 
may  determine  to  be  appropriate:  Pro¬ 
vided,  That  to  the  extent  practical, 
such  funds  shall  be  returned  pro  rata 
to  the  persons  from  whom  such  funds 
were  collected. 

***** 

PROPOSAL  NO.  7 

Revise  §  915.51  by  adding  a  new  sub- 
paragraph  (a)(7).  As  amended,  §915.51 
reads  as  follows: 

§  915  Issuance  of  regulations. 

(a)  •  •  * 

(7)  Prescribe  requirements,  as  pro¬ 
vided  in  this  paragraph,  applicable  to 
exports  of  any  variety  of  limes  which 
are  different  from  those  applicable  to 
the  handling  of  the  same  variety  to 
other  destinations. 

***** 

Proposed  by  the  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Ser¬ 
vice: 

PROPOSAL  NO.  1 1 

Make  such  changes  as  may  be  neces¬ 
sary  to  make  the  marketing  agree¬ 
ments  and  the  orders  conform  with 
any  amendments  thereto  that  may 
result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Lakeland  Marketing  Field  Office, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  Florida  Citrus  Mutual  Build¬ 
ing,  P.p.  Box  9,  Lakeland,  Fla.  33302 
or  from  the  Hearing  Clerk,  Room  1077 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C,  20250, 
or  may  be  there  inspected. 
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Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  12,  1978. 

William  T,  Manley, 
Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  78-1235  Piled  1-16-78;  8:45  am] 


[3410-02] 

Agricultural  Marketing  Service 
[7  CFR  Part  11391 

MILK  IN  LAKE  MEAD  MARKETING  AREA 

Proposed  Suspension  of  a  Certain  Provision  of 
the  Order 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  suspension  of 
rules. 

SUMMARY:  This  notice  invites  writ¬ 
ten  comments  on  a  proposal  to  sus¬ 
pend  a  provision  of  the  Lake  Mead 
milk  marketing  order.  The  provision 
relates  to  the  number  of  days  that  a 
dairy  farmer  must  deliver  milk  to  a 
pool  supply  plant  during  January  and 
February  to  maintain  producer  status 
with  such  plant  during  the  following 
Marcli-July  period.  Suspension  of  the 
provision  was  requested  by  a  cooperat¬ 
ive  association  to  help  it  continue  the 
association  of  its  members’  milk  with 
the  order.  The  proposed  suspension 
would  apply  during  the  months  of 
March  through  July  1978. 

DATE:  Comments  are  due  not  later 
than  January  23, 1978. 

ADDRESS:  Comments  (4  copies) 
should  be  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Room  1077-S,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  M.  Martin,  Marketing  Spe¬ 
cialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250,  202-447-7183. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus¬ 
pension  of  a  certain  provision  of  the 
order  regulating  the  handling  of  milk 
in  the  Lake  Mead  marketing  area  is 
being  considered  for  the  months  of 
March  through  July  1978, 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in 
connection  with  the  proposed  suspen¬ 
sion  should  file  the  same  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  1077-S. 
Washington.  D.C.  20250,  not  later 
than  January  23,  1978.  All  documents 
filed  should  be  in  quadruplicate. 

All  UTitten  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  avail¬ 


able  for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

The  provision  proposed  to  be  sus¬ 
pended.  as  set  forth  in  the  “producer” 
definition  of  the  order,  is 
§  1139.12(b)(5). 

Statement  of  Consideration 

The  proposed  action  would  make  in¬ 
operative  for  1978  the  requirement 
that  at  least  52  days’  milk  production 
of  a  dairy  farmer  be  received  at  a  pool 
supply  plant  during  January  and  Feb¬ 
ruary  if  the  farmer  wishes  to  deliver 
milk  to  the  same  pool  plant  in  the  fol¬ 
lowing  March-July  period  and  have  it 
pooled  under  the  order. 

The  suspension  was  requested  by  the 
Lake  Mead  Cooperative  Association, 
which  operates  the  only  supply  plant 
in  the  market.  The  cooperative  indi¬ 
cated  that  without  the  suspension,  a 
number  of  its  producer-members  who 
are  now  supplying  pool  distributing 
plants  on  a  regular  basis  cannot  be 
considered  as  producers  during  the 
forthcoming  months  of  March 
through  July  if  the  milk  of  such  mem¬ 
bers  is  delivered  to  the  co-  operative’s 
supply  plant. 

The  52-day  delivery  requirement  was 
intended  to  prevent  the  attachment  of 
surplus  milk  supplies  from  other  mar¬ 
kets  to  the  Lake  Mead  market 
through  a  pool  supply  plant  that  has 
automatic  pool  plant  status.  The  coo¬ 
perative’s  supply  plant,  which  Custom¬ 
arily  qualifies  for  such  status,  failed, 
however,  to  do  so  for  1978.  It  thus 
must  make  monthly  shipments  to  the 
market  during  March  through  July  if 
it  is  to  qualify  for  pooling  during  this 
period.  Because  of  this,  the  52-day  re¬ 
quirement  has  no  useful  purpose  this 
year.  However,  because  this  provision 
remains  in  the  order,  it  may  impede 
the  orderly  handling  of  milk  at  this 
supply  plant  under  the  changed  oper¬ 
ating  situation. 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  11,  1978, 

William  T.  Manley, 
Deputy  Administrator, 
Marketing  Program  Operations. 

[FR  Doc.  78-1240  Filed  1-16-78;  8:45  am] 


[3410-05] 

Agricultural  Stabilization  and  Cont9rvation 
Servica 

[7  CFR  PARTS  1421,  1446] 

1978  PEANUT  PROGRAM 

Proposed  Determinations  Regarding  a  Loan 
and  Purchase  Program  for  the  1978  Crop  of 
Peanuts 

AGENCY:  Commodity  Credit  Corpo¬ 
ration,  U.S.  Department  of  Agricul¬ 
ture. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Secretary  of  Agricul¬ 
ture  proposes  to  make  determinations 
and  issue  regulations  concerning  a 
loan  and  purchase  program  for  the 
1978  crop  of  peanuts.  The  loan  and 
purchase  program  is  authorized  by  the 
Agricultural  Act  of  1949,  as  amended 
(hereinafter  referred  to  as  the  “Act”), 
including  amendments  contained  in 
the  Food  and  Agriculture  Act  of  1977, 
and  the  Commodity  Credit  (jorpora- 
tion  Charter  Act,  as  amended.  The 
effect  of  these  determinations  is  to  es¬ 
tablish  for  the  1978  program: 

(a)  The  national  level  of  support  for 
quota  peanuts. 

(b)  The  national  level  of  support  for 
additional  peanuts. 

(c)  The  use  of  services  of  approved 
area  marketing  associations  in  making 
w’arehouse  storage  loans  and  perform¬ 
ing  other  activities  relating  to  the  pro¬ 
gram,  as  authorized  by  the  1977 
amendments. 

(d)  The  definition  of  “eligible  for  do¬ 
mestic  edible  use”  as  it  pertains  to 
peanuts  marketed  or  considered  mar¬ 
keted  from  a  farm. 

.  (e)  Sales  policy  for  peanuts  received 
under  loan  or  acquired  by  the  Corpo¬ 
ration  under  the  1978  program. 

Other  program  provisions  for  the 
1978  program,  such  as  the  loan  and 
purchase  rates  by  types  of  peanuts, 
quality  premiums  and  discounts,  and 
program  regulations,  will  be  proposed 
and  determined  at  a  later  date.  The 
program  is  intended  to  stabilize 
market  prices  and  to  protect  produc¬ 
ers,  handlers,  processors  and  consum¬ 
ers.  This  notice  invites  comments  on 
these  proposed  determinations.  ' 

DATES:  Written  comments  must  be 
received  on  or  before  January  31, 1978 
(14  days  after  publication),  in  order  to 
be  sure  of  consideration. 

ADDRESSES:  Send  comments  to  Di¬ 
rector,  Price  Support  and  Loan  Divi¬ 
sion,  ASCS,  U.S.  Department  of  Agri¬ 
culture,  Room  3741,  South  Building. 
P.O.  Box  2415,  Washington,  D.C. 
20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  A.  VonGarlem,  ASCS,  202- 

447-7954. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Agriculture  Act  of  1977, 
effective  October  1,  1977  (Pub.  L.  95- 
113),  contains  major  amendments  to 
the  Act  as  it  pertains  to  loan  and  pur¬ 
chase  programs  for  the  1978  through 
1981  crop  of  peanuts.  It  amends  Title  I 
of  the  Act  to  include  definitions  of 
“quota”  and  “additional”  peanuts, 
“crushing”  and  “domestic  edible  use”, 
which  have  a  significant  bearing  on 
farm  marketings,  loan  rates,  and  poli¬ 
cies  for  disposing  of  loan  or  purchase 
inventories.  It  also  adds  a  new  section 
108  to  the  Act  which:  (a)  Requires  sep¬ 
arate  price  support  levels  for  quota 
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and  additional  peanuts  and  new  crite¬ 
ria  which  must  be  observed  in  estab¬ 
lishing  those  loan  levels,  and  (b)  spe¬ 
cific  requirements  pertaining  to  the 
use  of  area  marketing  associations  in 
implementing  the  price  support  pro¬ 
grams.  Following  are  the  determina¬ 
tions  to  be  made  pursuant  to  this  pro¬ 
posal; 

1.  The  national  level  of  support  for 
quota  peanuts.  New  subsection  108(a) 
of  the  Act  provides  that  the  Secretary 
shall  make  price  support  available  to 
producers  through  loans,  purchases, 
or  other  operations  on  quota  peanuts 
at  such  levels  as  he  finds  appropriate, 
but  not  less  than  $420  per  ton.  In  de¬ 
termining  price  support  levels,  subsec¬ 
tion  108(a)  of  the  Act  directs  the  Sec¬ 
retary  to  take  into  consideration:  (a) 
Any  change  in  the  index  of  prices  paid 
by  farmers  for  production  items,  inter¬ 
est,  taxes,  and  wage  rates  during  the 
period  January  1  through  December  1, 
1977,  inclusive,  and  (b)  the  eight  fac¬ 
tors  specified  in  section  401(b)  of  the 
Act,  namely,  the  supply  of  the  com¬ 
modity  in  relation  to  the  demand 
therefor,  the  levels  at  which  other 
commodities  are  being  supported,  the 
availability  of  fimds,  the  perishability 
of  the  commodity,  the  importance  of 
the  commodity  to  agriculture  and  the 
national  economy,  the  ability  to  dis¬ 
pose  of  stocks  acquired  through  a  sup¬ 
port  operation,  the  need  for  offsetting 
temporary  losses  of  export  markets, 
and  the  ability  and  willingness  of  pro¬ 
ducers  to  keep  supplies  in  line  with 
demand. 

The  new  subsection  supersedes  the 
peanut  provisions  of  section  101(b)  of 
the  Act,  which  required  a  loan  level  of 
between  75  and  90  percent  of  the 
parity  price  for  peanuts,  with  the 
minimum  permissible  level  of  support 
within  such  range  to  be  determined  by 
the  supply  percentge.  The  1977  na¬ 
tional  average  loan  determined  under 
section  101(b)  was  $430.50  per  ton. 

The  loan  level  determined  under 
this  new  subsection  108(a)  will  be  ap¬ 
plicable  only  to  "quota”  peanuts, 
which  are  defined  in  the  1977  amend¬ 
ments  to  the  Act  as  any  peanuts  which 
are  eligible  for  domestic  edible  use  as 
determined  by  the  Secretary,  which 
are  marketed  or  considered  marketed 
from  a  farm,  and  which  do  not  exceed 
the  farm  poimdage  quota  of  such  farm 
for  such  year.  The  national  poundage 
quota  for  the  1978  crop  of  peanuts, 
which  will  be  eligible  for  support  at 
the  loan  rate  determined  under  this 
new  subsection,  has  been  determined 
and  proclaimed  to  be  1,680,000  tons  (7 
CFR  729.100(1977  ed.)). 

This  new  subsection  further  pro¬ 
vides  that  the  levels  of  support  deter¬ 
mined  thereimder  shall  not  be  reduced 
by  any  deductions  for  inspection,  han¬ 
dling,  or  storage.  In  1977,  a  deduction 
of  $20  per  ton  was  made  from  loan  ad¬ 
vances. 


2.  The  national  level  of  support  for 
additional  peanuts.  New  subsection 
108(b)  of  the  Act  provides  that  the 
Secretary  shall  make  price  support 
available  to  producers  through  loans, 
purchases,  or  other  operations  on  “ad¬ 
ditional  peanuts,”  which  are  defined 
in  the  1977  amendments  to  the  Act  as 
any  peanuts  which  are  marketed  from 
a  farm  and  which  are  in  excess  of  the 
marketings  of  quota  peanuts  from 
such  farm  for  the  marketing  year  but 
not  in  excess  of  the  actual  production 
from  the  farm  acreage  allotment.  This 
subsection  requires  that  the  loan  rate 
for  1978  crop  additional  peanuts  shall 
be  announced  not  later  than  February 
15,  1978,  and  that  in  determining  this 
rate  the  Secretary  shall  take  into  con¬ 
sideration  the  demand  for  peanut  oil 
and  peanut  meal,  expected  prices  of 
other  vegetable  oils  and  protein  meals, 
and  the  demand  for  peanuts  in  foreign 
markets. 

There  was  no  comparable  provision 
for  additional  peanuts  under  the  1977 
program.  All  of  the  peanuts  eligible 
for  loan  under  that  program  were  pro¬ 
duced  within  the  1977  crop  marketing 
quota  and  were  eligible  for  support  at 
the  national  average  loan  rate  of 
$430.50. 

3.  Area  marketing  associations.  New 
subsection  108(c)  of  the  Act  authorizes 
the  Secretary  to  make  loans  available 
in  each  of  the  three  producing  areas 
(described  in  7  CFR  §  1446.4  (1977  ed.)) 
to  a  designated  area  marketing  associ¬ 
ation  of  peanut  producers  which  is  se¬ 
lected  and  approved  by  the  Secretary 
and  which  is  operated  primarily  for 
the  purpose  of  conducting  such  loan 
activities.  Such  associations  may  be 
used  in  administrative  and  supervisory 
activities  relating  to  price  support  and 
marketing  activities  under  section  108 
and  under  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended.  Such 
loans  shall  include,  in  addition  to  the 
price  support  value  of  the  peanuts, 
such  costs  as  the  associations  may  rea¬ 
sonably  incm  in  carrying  out  such  re¬ 
sponsibilities. 

The  Department  proposes  to  use 
area  marketing  associations  as  autho¬ 
rized  by  this  subsection  in  implement¬ 
ing  the  1978  program.  Since  1937,  such 
associations  have  participated  in  ad¬ 
ministering  and  supervising  the 
peanut  program  in  a  manner  generally 
similar  to  that  described  herein. 

4.  Peanuts  eligible  for  domestic 
edible  use.  The  1977  amendment  to 
Title  I  of  the  Act  defines  "domestic 
edible  use”  as  use  for  milling  to  pro¬ 
duce  domestic  food  peanuts  and  seed 
and  use  on  a  farm.  Only  peanuts 
which  are  eligible  for  domestic  edible 
use  as  determined  by  the  Secretary 
may  be  marketed  from  a  farm  as 
quota  peanuts  in  the  1978  marketing 
year. 

Regulations  currently  in  effect,  con¬ 
tained  in  7  CFR  1446.3  (1974  ed.)  and 


the  1977  quality  regulations  issued 
pursuant  to  the  Peanut  Marketing 
Agreement  classify  farmers  stock  pea¬ 
nuts  as  follows: 

Segregation  1  peanuts  means  farm¬ 
ers  stock  peanuts  which:  (i)  Have  at 
least  99  percent  peanuts  of  one  type, 
(ii)  have  not  more  than  2  percent  dam¬ 
aged  kernels  nor  more  than  1  percent 
concealed  damage  caused  by  rancidity, 
mold,  or  decay,  and  (iii)  are  free  from 
A.  flavus  mold. 

Segregation  2  peanuts  means  farm¬ 
ers  stock  peanuts  which:  (i)  Have  less 
than  99  percent  peanuts  of  one  type, 
or  (ii)  have  more  than  2  percent  dam¬ 
aged  kernels  or  more  than  1  percent 
concealed  damage  caused  by  rancidity, 
mold,  or  decay,  and  (iii)  are  free  visible 
A.  flavus  mold. 

Segregation  3  peanuts  means  farm¬ 
ers  stock  peanuts  which  have  visible  A. 
flavus  mold. 

Under  these  regulations,  only  segre¬ 
gation  1  peanuts  may  be  milled  and 
sold  for  the  manufacture  of  peanut 
butter,  roasted  peanuts,  salted  pea¬ 
nuts,  and  other  edible  products  using 
the  peanuts  as  peanuts.  In  common 
usage,  the  term  “eligible  for  domestic 
edible  use”  has  been  applied  only  to 
these  segregation  1  peanuts,  although 
other  classes  of  peanuts  may  be 
crushed  to  obtain  edible  oil. 

In  defining  the  term  “eligible  for  do¬ 
mestic  edible  use”  as  it  applies  to  the 
definition  of  quota  peanuts,  the  De¬ 
partment  is  considering  whether  to  re¬ 
strict  eligibility  to  segregation  1  pea¬ 
nuts  or  to  broaden  the  term,  for  pro¬ 
gram  purposes  only,  to  include  segre¬ 
gation  3  peanuts.  The  broader  defini¬ 
tion  would  assist  the  Department  in 
its  attempts  to  protect  consumers  by 
isolating  these  peanuts  from  edible 
markets  and  controlling  the  disposi¬ 
tion  of  the  contaminated  meal  outturn 
of  the  peanuts.  In  addition,  it  would 
alleviate  losses  of  farm  income  due  to 
drought  or  other  weather  conditions 
conducive  to  the  growth  of  the  con¬ 
taminant,  A.  flavus  mold. 

The  loan  rate  for  segregation  3  pea¬ 
nuts  marketed  as  quota  peanuts  would 
be  less  than  the  rate  for  segregation  1 
quota  peanuts,  but  possibly  higher 
than  the  loan  rate  for  additional  pea¬ 
nuts  grown  for  export  and  crushing 
markets. 

5.  Sales  policy.  The  Department  in¬ 
vites  comments  on  a  sales  policy  for 
quota  and  additional  peanuts  pledged 
as  loan  collateral  or  acquired  by  Com¬ 
modity  Credit  Corporation  under  the 
1978  program.  Section  407  of  the  Act 
provides  that  the  Corporation  may  not 
sell  peanuts  at  less  than  105  percent  of 
the  support  price  plus  reasonable  car¬ 
rying  charges,  except  sales  for  new  or 
byproduct  uses,  extraction  of  oil, 
export,  and  prevention  of  deteriora¬ 
tion  or  spoilage.  Section  359(j).  of  the 
Agricultural  Adjustment  Act  of  1938, 
contained  in  the  Food  and  Agriculture 
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Act  of  1977,  provides  that  additional 
peanuts  received  under  loan  may  be 
sold  for  domestic  edible  use  at  not  less 
than  all  cost  incurred  with  respect  to 
the  peanuts  sold,  plus:  (1)  100  percent 
of  the  quota  loan  value  if  sold  and 
paid  for  during  the  harvest  season  and 
upon  delivery  by  the  producer,  or  (2) 
105  percent  of  the  quota  loan  value  if 
sold  after  delivery  but  befpre  Decem¬ 
ber  31  of  the  marketing  year,  or  (3) 
107  percent  of  the  quota  loan  value  if 
sold  later  than  December  31  of  the 
marketing  year. 

Subject  to  these  legal  requirements, 
the  Department  is  contemplating 
making  the  following  determinations: 

(a)  Sales  of  quota  peanuts  and  addi¬ 
tional  peanuts  for  domestic  edible  use 
will  be  made  at  not  less  than  all  cost 
incurred  with  respect  to  the  peanuts 
sold  plus:  (1)  105  percent  of  the  quota 
loan  value  if  sold  before  December  31, 
1978,  or  (20  107  percent  of  the  quota 
loan  value  if  sold  later  than  December 
31,  1978. 

(b)  Sales  for  export  will  be  made  at 
not  less  than  100  percent  of  the  loan 
value  for  quota  or  additional  peanuts, 
as  applicable,  plus  costs. 

(c)  Any  quota  or  additional  peanuts 
not  sold  for  domestic  edible  use  or 
export  will  be  offered  for  sale  at  com¬ 
petitive  prices  for  crushing  with  the 
use  of  oil  being  restricted  to  domestic 
markets. 

Proposed  Rule 

The  subjects  and  issues  involved  in 
the  proposed  rule  making  are: 

(a)  The  national  level  of  support  for 
quota  peanuts. 

(b)  The  national  level  of  support  for 
additional  peanuts. 

(c)  The  use  of  services  of  approved 
area  marketing  associations  in  imple¬ 
menting  the  program. 

(d)  The  definition  of  “eligible  for  do¬ 
mestic  edible  use.” 

(e)  Sales  policy  for  peanuts  received 
under  loan  or  acquired  by  the  corpora¬ 
tion  under  the  1978  program. 

Prior  to  making  any  determination, 
the  Department  will  give  consider¬ 
ation  to  comments,  views,  and  recom¬ 
mendations  submitted  in  writing  to 
the  Director,  Price  Support  and  Loan 
Division.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  inspection  from  8:15  a.m. 
to  4:45  p.m.,  Monday  through  Friday, 
in  Room  3741-S. 

Signed  in  Washington,  D.C„  on  Jan¬ 
uary  12.  1978. 

Stewart  N.  Smith, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

~  [FR  Doc.  78-1385  Piled  1-16-78;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

[16  CFR  Port  13] 

[File  No.  772  3061] 

FERRARA  IMPORTS,  LTD.,  ET  AL 

Consent  Agroemont  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACJTION:  Provisional  consent  agree¬ 
ment.  < 

SUMMARY:  In  settlement  of  alleged  * 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi¬ 
sionally  accepted  consent  order, 
among  other  things,  would  require  a 
New  York  City  importer  and  manufac¬ 
turer  of  men’s  clothing  to  cease  mis¬ 
representing  or  failing  to  affix  to  their 
products  required  fiber  disclosure 
labels.  The  firm  is  additionally  re¬ 
quired  to  furnish  affected  customers 
with  a  copy  of  the  order. 

DATE:  Comments  must  be  received  on 
or  before  March  16,  1978. 

ADDRESS:  Comments  should  be  di¬ 
rected  to;  Office  of  the  Secretary,  Fed¬ 
eral  Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing¬ 
ton,  D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  F.  Dugan,  Acting  Director. 

New  York  Regional  Office,  2243-EB 

Federal  Building,  26  Federal  Plaza, 

New  York,  N.Y.  10007,  212-264-1200. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act.  38  Stat.  721, 15 
U.S.C.  46,  and  §  2.34  of  the  Commis¬ 
sion’s  rules  of  practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow¬ 
ing  consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo¬ 
sure  imder  the  Freedom  of  Informa¬ 
tion  Act,  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  avail¬ 
able  for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§4.9(b)(14)  of  the  Commission’s  rules 
of  practice  (16  CFR  4.9(b)(14)). 


Ferrara  Imports,  Ltd.,  and  Louis 
Ferrara 

AGREEMENT  CONTAINING  CONSENT  ORDER 
TO  CEASE  AND  DESIST 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Ferrara 
Imports,  Ltd.,  and  Louis  Ferrara,  indi¬ 
vidually  and  as  an  officer  of  said  cor¬ 
poration.  hereinafter  sometimes  re¬ 
ferred  to  as  proposed  respondents,  and 
it  now  appearing  that  proposed  re¬ 
spondents  are  willing  to  enter  into  an 
agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the 
acts  and  practices  being  investigated; 

It  Is  hereby  agreed  by  and  between 
Ferrara  Imports,  Ltd.,  a  corporation, 
by  its  duly  authorized  officer,  and 
LouLs  Ferrara,  individually  and  as  an 
officer  of  said  corporation,  and  coun¬ 
sel  for  the  Federal  Trade  Commission 
that: 

1.  Proposed  respondent  Ferrara  Im¬ 
ports,  Ltd.,  is  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
New  York,  with  its  office  and  principal 
place  of  business  located  at  655  Madi¬ 
son  Avenue,  New  York,  N.Y.  10021. 

Proposed  respondent  Louis  Ferrara 
is  an  officer  of  said  corporation.  He 
formulates,  directs,  and  controls  the 
policies,  acts,  and  practices  of  said  cor¬ 
poration  and  his  address  is  the  same  as 
that  of  said  corporation. 

2.  Proposed  respondents  admit  all 
the  jurisdictional  facts  set  forth  in  the 
draft  of  the  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps;  ‘ 

(b)  The  requirement  that  the  Com¬ 
mission’s  decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur¬ 
suant  to  this  agreement. 

4.  This  agreement  shall  not  become 
a  part  of  the  public  record  of  the  pro¬ 
ceeding  unless  and  imtil  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission,  it,  to¬ 
gether  with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  re¬ 
spect  thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  in  the  agree¬ 
ment  is  inappropriate,  improper,  or  in¬ 
adequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violate  as  al- 
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leged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission, 
and  if  such  acceptance  is  not  subse¬ 
quently  withdrawn  by  the  Commission 
pursuant  to  the  provisions  of  §  2.34  of 
the  Commission’s  rules,  the  Commis¬ 
sion  may  without  further  notice  to 
proposed  respondents:  (1)  Issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  complaint 
here  attached  and  its  decision  contain¬ 
ing  the  following  order  to  cease  and 
desist  in  disposition  of  the  proceeding, 
and  (2)  make  information  public  in  re¬ 
spect  thereto.  When  so  entered,  the 
order  to  cease  and  desist  shaU  have 
the  same  force  and  effect  and  may  be 
altered,  modified  or  set  aside  in  the 
same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Mailing  of  the  complaint 
and  decision  containing  the  agreed-to 
order  to  proposed  respondents’  ad¬ 
dress  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respon¬ 
dents  waive  any  right  they  may  have 
to  any  other  manner  of  service.  The 
complaint  may  be  used  in  construing 
the  terms  of  the  order,  and  no  agree¬ 
ment,  imderstanding,  representation, 
or  interpretation  not  contained  in  the 
order  or  the  agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the 
order. 

7.  Proposed  respondents  have  read 
the  proposed  complaint  and  order  con¬ 
templated  hereby,  and  they  under¬ 
stand  that  once  the  order  has  been 
issued,  they  will  be  required  to  file  one 
or  more  compliance  reports  showing 
that  they  have  fully  complied  with  the 
order,  and  that  they  may  be  liable  for 
a  civil  penalty  in  the  amoimt  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

It  is  ordered.  That  respondents  Fer¬ 
rara  Imports,  Ltd.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Louis  Ferrara,  individually  and  as 
an  officer  of  said  corporation,  and  re¬ 
spondents’  representatives,  agents, 
and  employees,  directly  or  through 
any  corporation,  subsidiary,  division, 
or  any  other  device,  in  connection 
with  the  introduction  or  importing  for 
introduction,  or  manufacture  for  in¬ 
troduction,  into  commerce,  or  the  of¬ 
fering  for  sale,  sale,  transportation, 
distribution,  delivery  for  shipment  or 
shipment,  in  commerce,  of  wool  prod¬ 
ucts  as  “commerce”  and  “wool  prod¬ 
uct”  are  defined  in  the  Wool  Products 
Labeling  Act  of  1939,  do  forthwith 
cease  and  desist  from  misbranding 
such  products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identi¬ 
fying  such  products. 

2.  Failing  to  securely  affix  to  or 
place  on,  each  such  product  a  stamp. 


tag,  label,  or  other  means  of  identifica¬ 
tion  showing  in  a  clear  and  conspicu¬ 
ous  manner  each  element  of  informa¬ 
tion  required  to  be  disclosed  by  section 
4(a)(2)  of  the  Wool  Products  Labeling 
Act  of  1939. 

It  is  further  ordered.  That  respon¬ 
dents  mail  a  copy  of  this  order  to  each 
of  their  customers  that  purchased  the 
wool  products  which  gave  rise  to  this 
complaint. 

It  is  further  ordered.  That  respon¬ 
dents  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  succes¬ 
sor  corporation,  the  creation  or  disso¬ 
lution  of  subsidiaries,  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising 
out  of  the  order. 

It  is  further  ordered.  That  the  indi¬ 
vidual  respondent  named  herein 
promptly  notify  the  Commission  of 
each  change  in  business  or  employ¬ 
ment  status,  which  includes  discon¬ 
tinuance  of  his  present  business  or  em¬ 
ployment  and  each  affiliation  with  a 
new  business  or  employment,  for  ten 
(10)  years  following  the  effective  date 
of  this  order.  Such  notice  shall  include 
respondent’s  current  business  address 
and  a  description  of  the  business  or 
employment  in  which  he  is  engaged  as 
well  as  a  description  of  his  duties  and 
responsibilities.  The  expiration  of  the 
notice  provision  of  this  paragraph 
shall  not  affect  any  other  obligations 
arising  iinder  this  order. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty 
(60)  days  after  service  upon  them  of 
this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  this  order. 

Ferrara  Imports,  Ltd. 

ANALYSIS  OF  PROPOSED  CONSENT  ORDER 

TO  AID  PUBLIC  COMMENT 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Ferrara  Imports, 
Ltd.,  and  Louis  Ferrara,  an  officer  of 
the  company. 

The  proposed  consent  order  has 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com¬ 
ments  by  the  public.  Comments  re¬ 
ceived  during  this  period  will  become 
part  of  the  public  record.  After  sixty 
(60)  days,  the  Commission  will  again 
review  the  agreement  and  the  com¬ 
ments  received  and  will  decide  wheth¬ 
er  it  should  withdraw  from  the  agree¬ 
ment  or  make  final  the  agreement’s 
proposed  order. 

Ferrara  Imports,  Ltd.,  is  a  New  York 
corporation  and  is  an  importer,  manu¬ 
facturer,  and  distributor  of  clothing. 
Louis  Ferrara  is  the  president  of  the 
corporation,  and  controls  and  is  re¬ 
sponsible  for  its  acts  and  practices. 


The  complaint  alleges  that  the  firm 
imported  men’s  suits,  manufactured 
other  men’s  suits  and  sold  them  with¬ 
out  affixing  tags  or  labels  disclosing 
wool  and  other  fiber  content  as  re¬ 
quired  by  the  Wool  Products  Labeling 
Act  of  1939.  It  further  alleges  that  the 
firm  falsely  labeled  samples  used  in 
selling  these  suits  by  substantially 
overstating  the  wool  content  and  by 
misrepresenting  the  percentages  of 
other  constituent  fibers. 

The  consent  order  in  this  matter 
prohibits  Ferrara  Imports,  Ltd.,  and 
Louis  Ferrara  from  failing  to  affix  to 
their  wool  blend  clothing  labels  dis¬ 
closing  fiber  content  and  from  misrep¬ 
resenting  the  wool  and  other  fiber 
content.  It  further  requires  that  they 
mail  a  copy  of  the  order  to  those  who 
purchased  the  clothing  that  was  the 
subject  of  this  action. 

The  order  is  generally  designed  to 
prevent  deception  as  to  the  wool  con¬ 
tent  of  clothing  and  to  protect  the  cor¬ 
poration’s  competitors  from  unfair 
competition. 

The  purpose  of  this  analysis  is  to  fa¬ 
cilitate  public  comment  on  the  pro¬ 
posed  order  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or 
to  modify  in  any  way  their  terms. 

Carol  M.  Thomas, 
Secretary. 

[PR  Doc.  78-1200  Piled  1-16-78;  8:45  am) 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[19  CFR  Ch.  II] 

INTERPRETIVE  RULES  AND  POLICY 
STATEMENTS 

Advance  Notice  of  Proposed  Rule- 
making  with  regard  to  the  possible 
adoption  of  interpretive  rules  and 
policy  statements  concerning  the  ad¬ 
ministration  of  the  Antidumping  Act, 
1921  (19  U.S.C  160,  et  seq.),  and  sec¬ 
tion  303(b)  of  the  Tariff  Act  of  1930 
(the  countervailing  duty  statute)  (19 
U.S.C.  1303(b)). 

AGENCY:  U.S.  International  ’Trade 
Commission. 

ACTION:  Notice  of  agency  consider¬ 
ation  of  possible  issuance  of  a  notice 
of  proposed  rulemaking.  The  Commis¬ 
sion  solicits  comments  and  suggestions 
from  any  interested  persons  with 
regard  to  the  content  of  such  proposed 
rulemaking. 

SUMMARY:  This  is  an  advance  notice 
of  the  possible  issuance  of  proposed 
rulemaking,  namely,  interpretive  rules 
and  policy  statements  to  serve  as 
guidelines  in  construing  the  Anti¬ 
dumping  Act,  1921,  and  section  303(b) 
of  the  Tariff  Act  of  1930,  and  to  advise 
the  public  of  the  Commission’s  policies 
in  administering  these  statutes. 
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DATES:  Comments  and  suggestions 
concerning  the  proposed  rulemaking, 
including  proposals  for  rules,  must  be 
received  before  5:15  est,  on  March  20, 
1978. 

ADDRESS:  Interested  persons  are  in¬ 
vited  to  submit  their  comments  and 
suggestions  concerning  the  proposed 
rulemaking  to  the  Secretary  of  the 
Commission,  701  E  Street  NW.,  Wash¬ 
ington,  D.C. 20436. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  EastoB,  Eisg.,  Office  of  Gen¬ 
eral  Coxmsel,  U.S.  International 
.  Trade  Commission.  Washington, 

D.C.  20436,  telephone  202-523-0379. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  is  considering  pro¬ 
mulgating  interpretive  rules  and 
policy  statements  to  interpret  the  stat¬ 
utory  language  of  section  201(a)  of  the 
Antidumping  Act,  1921  and  section 
303(b)  of  the  Tariff  Act  of  1930.  Also 
under  consideration  are  the  issuance 
of  guidelines  concerning  the  adminis¬ 
tration  of  the  statutes.  Potential 
soimces  for  suggestions  in  formulating 
proposed  rules  include,  but  are  not 
limited  to:  (1)  the  Commission’s  deter¬ 
minations  imder  the  above-cited  stat¬ 
utes,  (2)  those  reports  of  the  Senate 
Finance  Committee  and  the  House 
Committee  on  Ways  and  Means  which 
refer  to  the  administration  of  the  sub¬ 
ject  statutes  and.  (3)  those  holdings  of 
the  U.S.  Customs  Court  and  the  U.S. 
Comt  of  Customs  and  Patent  Appeals 
which  refer  to  the  administration  of 
the  Antidumping  Act,  1921,  by  the 
Commission.  The  Commission  reserves 
the  right,  after  consideration  of  any 
comments  and  suggestions,  to  issue  no 
rules  or  statements. 

By  order  of  the  Commission: 

Issued:  January  12. 1978. 

KENNETji  R.  Mason, 
Secretary. 

[FR  Doc.  78-1311  PUed  1-16-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminittralion 

[21  CFR  Ports  182  and  186] 

(Docket  No.  77N-0176] 

DEXTRANS  (AVERAGE  MOLECULAR  WEIGHT  . 
BELOW  100,000) 

Affirmation  of  GRAS  Status  os  Indirect  Human 
Food  Ingredie.nts  and  Deletion  of  GRAS 
Status  os  Direct  Human  Food  Ingredients 

Correction 

In  PR  Doc.  77-33165  appearing  at 
page  59518  in  the  issue  for  EYiday,  No¬ 
vember  18,  1977,  make  the  following 
charges: 


(1)  In  the  paragraph  “For  further 
information  contact”,  the  phone 
number  for  Corbin  I.  Miles  now  read¬ 
ing  “202-472-475.”  should  have  read 
“202-472-4750.” 

(2)  On  page  59519,  the  last  line  of 
the  second  column,  “(molecular 
weight  700,000)”  should  have  read 
“(molecular  weight  70,000)”. 

(3)  On  page  59521,  in  the  first 
column,  the  table  in  §  186.1275(b),  in 
the  last  two  lines,  “kkm”  should  have 
read  “ppm”  in  both  places. 


[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

Buroou  of  Indian  Affairs 
[25  CFR  Port  113] 

MANAGEMENT  OF  OSAGE  JUDGMENT  FUNDS 
FOR  EDUCATION  AND  SOCIOECONOMIC 
PROGRAMS 

Issuance  af  New  Part 

AGENCY:  Bureau  of  Indian  Affiars 
Interior. 

ACTION:  Proposed  issuance  of  new 
part. 

SUMMARY:  These  regulations  pro¬ 
posed  to  implement  section  Kb)  of  the 
Act  of  October  27,  1972,  set  forth  pro¬ 
cedures  and  guidelines  to  govern  the 
use  of  funds  awarded  to  the  Osage 
Tribe  by  PUB.  L.  92-586,  enacted  Oc¬ 
tober  27,  1972.  The  funds  were  award¬ 
ed  for  the  purpose  of  financing  an 
education  program  or  other  socioeco¬ 
nomic  programs  of  benefit  to  the 
Osage  Indian  Tribe  of  Oklahoma. 

DATE:  Comments  by  February  16, 
1978. 

ADDRESSES:  Mail  comments  to:  As¬ 
sistant  Secretary  for  Indian  Affairs, 
Attention:  Director  of  Indian  Educa¬ 
tion  Programs  (Osage  Tribal  Educa¬ 
tion  Committee),  1951  Constitution 
Avenue  NW.,  Washington,  D.C.  20245. 
Deliver  hand  carried  comments  to:  As¬ 
sistant  Secretary  for  Indian  Affairs 
Attention:  Director  of  Indian  Educa¬ 
tion  Programs  (Osage  Tribal  Educa¬ 
tion  Committee),  18th  and  C  Streets 
NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ramona  L.  Osborne,  Bureau  of 
Indian  Affairs,  Office  of  Indian  Edu¬ 
cation  Progams,  Washington,  D.C., 
202-343-7387. 

SUPPLEMENTARY  INFORMATION: 

Beginning  on  page  47795  of  the  Oc¬ 
tober  10,  1975,  EYderal  Register  (40 
FR  47795)  there  was  published  a 
notice  to  add  a  proposed  new  Part  113 
to  Subchapter  J,  Chapter  1,  'Title  25  of 
the  Code  of  Federal  Regulations.  The 
addition  was  proposed  pursuant  to  the 
authority  contained  in  the  Act  of  Oc¬ 
tober  27,  1972  (86  Stat.  1295). 


The  purpose  of  the  proposed  new 
Part  was  to  implement  section  Kb)  of 
such  Act  of  October  27,  1972,  wherein 
it  is  provided  that  the  “sum  of  $1  mil¬ 
lion  plus  any  funds  that  revert  to  the 
Osage  Tribe  may  be  advanced,  expend¬ 
ed,  invested,  or  reinvested  for  the  pur¬ 
pose  of  financing  an  education  pro¬ 
gram  or  other  socioeconomic  programs 
of  benefit  to  the  Osage  Tribe  *  •  *, 
such  programs  to  be  administered  as 
authorized  by  the  Secretary  of  the  In¬ 
terior.” 

In  compliance  with  Department  of 
the  Interior  policy,  interested  persons 
were  afforded  an  opportunity  to  com¬ 
ment  on  the  aforementioned  proposed 
new  Part  113  as  published  on  October 
10,  1975.  Individuals  of  Osage  Indian 
blood,  Osage  organizations,  and.  other 
interested  parties  were  specifically  in¬ 
vited  to  submit  written  comments,  sug¬ 
gestions.  or  objections  regarding  the 
proposed  regulations,  "l^he  number  of 
comments  received  was  relatively 
small.  About  half  were  general  expres¬ 
sions  on  various  aspects  of  the  pro¬ 
posed  regulations.  To  illustrate,  one 
commenter  endorsed  the  provision 
which  permits  the  expenditure  of  in¬ 
terest  only;  another  expressed  satis¬ 
faction  that  applicants  would  not  be 
required  to  prove  need  as  a  condition 
for  financial  aid;  another  felt  that 
need  should  be  a  condition  for  assis¬ 
tance;  one  commenter  suggested  that 
the  tribal  coimcil  be  permitted  to 
place  the  fimds  under  the  manage¬ 
ment  of  a  commercial  bank;  still  an¬ 
other  suggested  that  the  tribal  council 
should  have  full  responsibility  for 
management  of  the  fimds. 

On  the  other  hand,  at  least  half  of 
the  commenters  specifically  and 
strongly  objected  to  the  proposed  pro¬ 
visions  which  would  permit  the  tribal 
council  to  select  a  committee  to  ad¬ 
minister  the  fund.  Their  opposition 
was  based  primarily  upon  the  claim 
that  questions  of  propriety  exist  re¬ 
garding  the  authority  of  the  tribal 
coimcil  in  relationship  to  the  $1  mil¬ 
lion  fund.  More  specifically,  the  objec¬ 
tors  claim  that,  the  tribal  council  is  not 
representative  of  the  Osage  Tribe 
since  the  right  to  vote  in  tribal  elec¬ 
tions  is  restricted  to  those  having  an 
interest  in  the  tribe’s  mineral  estate; 
that  the  council’s  scope  of  legislative 
authority  is  limited  to  matters  pertain¬ 
ing  to  the  mineral  estate  only;  and 
therefore,  the  council  does  not  have 
authority  with  regard  to  the  $1  million 
fund.  Inasmuch  as  these  claims  have 
been  the  subject  of  litigation,  and 
since  the  questions  raised  have  not 
been  completely  resolved  we  feel  it  in¬ 
appropriate  to  provide  further  com¬ 
ment. 

Recognizing  the  complex  and  con¬ 
troversial  nature  of  the  comments  re¬ 
ceived,  the  Bureau  felt  that  additional 
efforts  should  be  made  to  insure  that 
all  major  and  pertinent  factors  were 
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known  and  considered  in  finalizing  the 
regulations.  In  this  regard,  the  Bureau 
contacted  and/or  held  consultation 
meetings  with  a  number  of  Osage  or¬ 
ganizations.  These  included,  among 
others,  the  Osage  Tribal  Council;  the 
Osage  Nation  Organization;  and,  each 
Village  Committee  of  the  three  Osage 
Indian  Villages,  i.e.,  Hominy,  Grey- 
horse,  and  Pawhuska. 

Due  consideration  has  now  been 
given  to  all  comments  and  views,  which 
were  made  either  in  response  to  the 
published  proposed  regulations,  or 
those  expressed  in  the  consultation 
meetings.  Overwhelmingly,  the  focal 
point  of  these  expressions  reflect  wide¬ 
spread  and  grave  concern  regarding  (1) 
an  administering  body  for,  and,  (2)  the 
beneficiaries  of  the  $1  million  fund. 
More  specifically,  ^here  are  serioxis 
and  coiiflicting  views  as  to  who  is  to 
administer  the  fund;  and,  whether  or 
not  blood  quantum  is  to  be  a  factor  in 
determining  who  is  to  receive  financial 
aid  as  provided  by  the  proposed  new 
Part. 

Unquestionably,  these  concerns 
transcend  the  $1  million  fund.  They 
are  rooted  in  complex  problems  and 
circumstances  which  encompass  and 
affect  the  very  well-being  of  the  Osage 
Tribe.  For  this  reason,  the  Bureau  has 
determined  it  appropriate  to  incorpo¬ 
rate  into  the  regulations,  fvmdamental 
principles  which  not  only  accommo¬ 
date  the  expressed  concerns,  but, 
which  also,  and  perhaps  more  impor¬ 
tantly,  enhance  the  posture  of  the 
Osage  people  as  a  Tribe.  These  princi¬ 
ples  give  recognition  to  the  fact  that  it 
is  the  Tribes,  as  aggregate  units,  which 
provides  the  basis  for  the  Federal  Gov¬ 
ernment’s  trust  responsibility  and  re¬ 
lationship  with  Indian'  people.  Fore¬ 
most  among  the  principles  are  the  fol¬ 
lowing:  (1)  Clearly,  the  legislation  in¬ 
tends  that  the  $1  million  be  used  for 
the  benefit  of  the  Osage  Tribe;  (2)  The 
Congress  placed  high  value  upon 
Osage  heritage  by  specifically  requir¬ 
ing  that  beneficiaries  of  such  legisla¬ 
tion  be  of  Osage  Indian  blood;  (3)  Any 
program,  to  be  of  greatest  benefit  to 
the  Osage  Tribe  must,  of  necessity,  en¬ 
hance  and  perpetuate  the  longevity  of 
the  tribe;  (4)  Those  having  a  practic¬ 
ing  knowledge  of  the  Osage  heritage— 
its  customs  and  traditions— can  best 
advance  the  Osage  people  as  a  tribe; 
and,  (5)  Undoubtedly,  the  best  interest 
of  the  tribe  can  be  served  through  con¬ 
certed  efforts  to  maximize  participa¬ 
tion  of  those  having  this  practicing 
knowledge  and  who  are  able  and  will¬ 
ing  to  acquire  appropriate  skills  and 
knowledge  which  can  benefit  both 
himself  and  the  tribe. 

These  principles,  upon  their  applica¬ 
tion,  can  (1)  accommodate  the  Con¬ 
gressional  intent  that  the  fimds  bene¬ 
fit  the  Osage  Tribe;  (2)  further  the 
Federal  policy  of  Indian  Self-Determi¬ 
nation;  and,  (3)  advance  the  desire  of 


the  Osage  people  that  their  existence 
as  a  Tribe,  and,  their  trust  relation¬ 
ship  with  the  Federal  Government  be 
enhanced. 

Five  years  have  passed  since  the  $1 
million  sum  was  appropriated.  During 
this  time  efforts  to  finalize  regulations 
for  use  of  the  fimds  have  been  ham¬ 
pered  by  a  number  of  conditions,  in¬ 
cluding  the  previously  mentioned  liti¬ 
gation.  The  Bureau  feels  that  further 
delay  in  making  these  funds  available 
would  not  be  in  the  best  interest  of 
the  Osage  Tribe.  Therefore,  until  the 
heretofore  mentioned  questions  of 
propriety  are  resolved,  the  Bureau  has 
determined  that  it  shall  administer 
the  fund  in  the  manner  prescribed  by 
the  proposed  new  Part  113,  While  cer¬ 
tain  provisions  may  appear  somewhat 
contradictory  to  the  policy  of  Self-De¬ 
termination,  they  are  adjudged  to  be 
in  the  best  interest  of  the  Osage  Tribe 
at  this  particular  time,  given  the  com¬ 
plexity  of  current  problems. 

Accordingly,  the  proposed  regula¬ 
tions  published  on  October  10,  1975, 
have  been  revised  to  reflect  the  fore¬ 
going  principles  and  determinations; 
and,  are  herewith  published  as  pro¬ 
posed  regulations.  Primary  author  of 
this  document  is  Ramona  L.  Osborne, 
Education  Specialist,  Bureau  of  Indian 
Affairs,  Office  of  Indian  Education 
Programs,  Washington,  D.C.,  202-343- 
7387. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  any  individual  of  Osage 
Indian  blood,  Osage  organizations, 
and,  other  interested  parties  are  invit¬ 
ed  to  submit  written  comments,  sug¬ 
gestions,  or,  objections  regarding  the 
proposed  regulations  on  or  before  Feb¬ 
ruary  16,  1978,  as  follow's; 

1.  By  mail,  address  to  the  Assistant 
Secretary  for  Indian  Affairs,  Atten¬ 
tion:  Director  of  Indian  Education 
Programs  (Osage  Tribal  Education 
Committee),  1951  Constitution  Avenue 
NW.,  Washington,  D.C.  20245. 

2.  By  hand,  deliver  to  the  Assistant 
Secretary  for  Indian  Affairs,  Atten¬ 
tion:  Director  of  Indian  Education 
Programs  (Osage  Tribal  Education 
Committee),  18th  and  C  Streets  NW., 
Washington,  D.C. 

Comments,  suggestions,  or  objec¬ 
tions  received  on  or  before  February 
16,  1978,  will  be  considered  in  prepar¬ 
ing  the  final  regulations. 

For  further  information  contact 
Ramona  L.  Osborne,  Bureau  of  Indian 
Affairs,  Office  of  Indian  Education 
Programs,  Washington,  D.C.,  202-343- 
7387. 

This  notice,  as  did  the  heretofore 
mentioned  notice  of  October  10,  1975, 
proposes  to  add  a  nev;  Part  113  to  Sub¬ 
chapter  J,  Chapter  I,  Title  25  of  the 
Code  of  Federal  Regulations,  to  read 
as  follows: 


PART  113— EXPENDITURE  OF  EDUCATION  AND 

Socioeconomic  funds  of  the  osage 

TRIBE  OF  INDIANS 

Sec. 

113.1  Purpose  and  scope. 

113.2  Definitions. 

113.3  Principal  to  be  invested,  interest 
only  to  be  expended. 

113.4  Eligible  applicants. 

113.5  Interim  Osage  Tribal  Education 
Committee. 

113.6  Establishment  of  Osage  Tribal  Edu¬ 
cation  Committee. 

113.7  Duties  and  responsibilities  of  the 
Osage  Tribal  Education  Committee. 

113.8  Other  socioeconomic  programs. 

113.9  Use  t)f  funds  for  Committee  Admin¬ 
istrative  Costs. 

113.10  Regulations  to  apply  for  indefinite 
period  of  time. 

113.11  Appeals. 

Authority:  86  Stat.  1295. 

§  113.1  Purpose  and  scope. 

(a)  Pub.  L.  92-586,  enacted  October 
27,  1972,  makes  provision  whereby  the 
sum  of  $1  million,  together  with  other 
funds  which  revert  to  the  Osage  Tribe, 
“may  be  advanced,  expended,  invested, 
or  reinvested  for  the  purpose  of  fi¬ 
nancing  an  education  program  or 
other  socioeconomic  programs  of  bene¬ 
fit  to  the  Osage  Tribe  of  Indians  of 
Oklahoma,  such  programs  to  be  ad¬ 
ministered  as  authorized  by4;he  Secre¬ 
tary  of  the  Interior.” 

(b)  The  purpose  of  the  regulations  in 
this  Part  is  to  set  forth  procedures  and 
guidelines  to  govern  the  use  of  such 
funds.  Included  are  (1)  application  re¬ 
quirements  and  processes  for  use  of 
these  funds  for  educational  purposes 
by  eligible  persons;  and,  (2)  procedures 
whereby  the  funds  may  also  be  used 
for  socioeconomic  programs  of  benefit 
to  the  Osage  Tribe. 

§  113.2  Definitions. 

(a)  “Act”  means  Pub.  L.  92-586  en¬ 
acted  October  27,  1972  (86  Stat.  1295). 

(b)  “Secretary”  means  the  Secretary 
of  the  Department  of  the  Interior. 

(c)  “Assistant  Secretary”  means  the 
Assistant  Secretary  for  Indian  Affairs. 

(d)  “Superintendent”  means  the  of¬ 
ficial  in  charge  of  the  Bureau  of 
Indian  Affairs  Osage  Indian  Agency. 

(e)  “Reverted  P’unds”  means  the 
unpaid  portions  of  the  per  capita  dis¬ 
tribution  funds,  as  provided  by  the 
Act,  which  were  not  distributed  be¬ 
cause  they  were  (1)  Unclaimed  within 
the  period  specified  by  the  Act;  or,  (2) 
for  an  amount  totaling,  less  than  $20 
due  an  individual  from  one  or  more 
shares  of  one  or  more  Osage  allottees. 
The  Act  provides  that  such  unpaid 
funds  revert  to  the  Osage  Tribe  and 
upon  their  reverting  thereto  are  to  be 
used  together  with  the  $1  million  fund 
for  education  or  other  socioeconomic 
programs  of  benefit  to  the  Osage 
Tribe. 

(f)  “Allottee”  means  a  person  whose 
name  appears  on  the  roll  of  the  Osage 
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Tribe  of  Indians  approved  by  the  Sec¬ 
retary  of  the  Interior  on  April  11, 
1908,  pursuant  to  the  Act  of  June  28, 
1906  (34  Stat.  539). 

(g)  “Osage  Tribal  Education  Com¬ 
mittee”  means  the  conunittee  selected 
to  administer  the  provisions  of  this 
Part  as  specified  by  §  113.6. 

(h)  “Other  Socioeconomic  Pro¬ 
grams”  means  activities,  other  than 
educational,  for  which  funds  may  be 
used,  as  specified  by  §  113.16  of  this 
Part. 

(i)  “Educational  I*rograms/Pur- 
poses”  means  those  endeavors. or  ac¬ 
tivities  for  which  funds  under  this 
Part  may  be  used  to  advance  the 
formal,  academic  education  or  voca¬ 
tional/technical  training  of  eligible 
persons. 

(j)  “Point  System”  means  a  set  of 
specific  conditions  appropriate  to  an 
application  for  educational  assistance 
for  which  a  specified  number  of  points 
are  awarded  to  an  application  for  each 
condition  met.  Such  point  system  pro¬ 
vides  the  basis  for  rating  and  ranking 
all  applications  for  financial  assistance 
under  this  Part. 

(k)  “Rating  Applications”  means  the 
method,  or  procedure,  by  w’hich  each 
and  all  applications  are  indi\ddually 
evaluated  against  the  point  system  to- 
determine  (1)  which,  if  any,  of  the 
conditions  for  which  points  are  award¬ 
ed,  have  been  met  by  the  applicant; 
and.  (2)  the  total  number  of  points 
earned. 

(l)  “Ranking  Applications”  means 
the  process  by  which  all  applications, 
after  having  been  rated,  are  placed  in 
a  descending  order  according  to  the 
total  number  of  points  awarded  each. 

§  113.3  Principal  to  be  invested,  interest 
only  to  be  expended. 

(a)  The  principal  sum  of  $1  million 
and  reverted  funds  shall  be  invested 
and  reinvested  at  the  highest  available 
rate  of  interest  by  the  Bureau  of 
Indian  Affairs  on  behalf  of  the  Osage 
Tribe.  Expenditures  for  the  purposes 
of  this.  Part  shall  not  be  made  from 
the  principal  sum,  but.  shall  be  made 
against  only  the  interest  generated 
from  such  principal  sum,  and,  other 
funds  which  revert  to  the  tribe  as  pro¬ 
vided  by  the  Act. 

§  113.4  Eligible  applicants. 

(a)  Any  person  of  Osage  Indian 
blood  who  is  an  allottee  or  a  descen¬ 
dant  of  an  allottee  is  eligible  to  apply 
for  use  of  funds  for  the  purposes  pre¬ 
scribed  by,  and,  in  accordance  with, 
the  provisions  of  this  Part.  All  appli¬ 
cants  for  assistance  shall,  as  a  part  of 
the  application  process,  identify  his  al¬ 
lotment  number  if  he  or  she  is  an 
original  allottee;  or,  if  applicant  is  a 
descendant  of  an  allottee,  then,  the  al¬ 
lottee  through  whom  eligibility  is 
claimed  shall  be  identified. 


§  113.5  Interim  Osage  Tribal  Education 
Committee. 

(a)  To  enable  the  Osage  Tribe  to 
begin  utilization  of  funds  without  fur¬ 
ther  delay,  an  Interim  Osage  Tribal 
Education  Committee  shall  be  estab¬ 
lished  to  administer  the  provisions  of 
this  Part  until  a  regular  Osage  Tribal 
Education  Committee  can  be  estab¬ 
lished  for  this  purpose.  Such  commit¬ 
tee  shall  be  appointed  by  the  Assistant 
Secretary,  and,  shall  be  composed  of 
Bureau  education  personnel  including 
(1)  one  Area  Office  person;  and,  (2) 
two  persons  from  the  Office  of  Indian 
Education  Programs. 

(b)  The  Interim  Committee  shall 
perform  all  duties  and  responsibilities 
as  set  out  in  §  113.7  of  this  Part,  and, 
in  addition,  shall  assist  in  the  estab¬ 
lishment  of  the  regular  Osage  Tribal 
Education  Committee. 

(c)  The  Interim  Committee  shall  be 
appointed  and  convene  their  first 
meeting  within  45  days  after  these 
regulations  become  final. 

§  113.6  Establishment  of  Osage  Tribal 
Education  Committee. 

(a)  In  an  effort  to  provide  the  Osage 
Tribe  maximal  opportunity  to  exercise 
their  right  to  Tribal  Self-Determina¬ 
tion,  an  Osage  Tribal  Education  Com¬ 
mittee  shall  be  established  to  perform 
the  on-going  responsibilities  and  provi¬ 
sions  of  this  Part.  Such  committee, 
once  established,  shall  replace  the  In¬ 
terim  Committee. 

(b)  The  Osage  Tribal  Education 
Committee  shall  be  composed  of  seven 
members  and  shall  include  two  (2) 
education  staff  members  of  the 
Bureau;  and  five  (5)  persons  of  Osage 
Indian  blood  who  are  allottees,  or,  de¬ 
scendants  of  original  allottees.  Of  the 
five  Osage  members,  at  least  three 
shall  be  legal  residents  of,  or  live 
within  a  20-mile  radius  of  one  of  the 
three  Osage  Indian  Villages.  Of  these, 
at  least  one  shall  reside  within  the 
specified  radius  of  the  Pawhuska 
Indian  Village;  one,  at  least,  within 
the  specified  radius  of  the  Hominy 
Indian  Village;  and,  at  least  one  within 
the  specified  radius  of  the  Greyhorse 
Indian  Village. 

(c)  Selection  of  the  five  Osage  com¬ 

mittee  members  shall  be  made  by  the 
Assistant  Secretary  in  accordance  with 
the  following  procedures  and  provi¬ 
sions;  • 

(1)  Eligibility.  Any  adult  person  of 
Osage  Indian  blood  who  is  an  allottee, 
or  a  descendant  of  an  allottee  is  eligi¬ 
ble  to  serve  on  the  education  commit¬ 
tee. 

(2)  Applications  and  Nominations. 
Formal  application  or  nomination  for 
committee  membership  shall  be  re¬ 
quired.  In  accordance  with  the  provi¬ 
sions  of  the  following  paragraph,  any 
eligible  person  may  make  application 
for  committee  membership  by  submit¬ 
ting  a  brief  statement  requesting  that 


he/she  be  considered  a  candidate  for 
such  committee;  or,  any  Osage  organi¬ 
zation,  including  the  Osage  Indian  Vil¬ 
lage  Committees,  may  submit  the 
name(s)  and  address(es)  of  eligible 
persons  as  their  nominee(s)  for  the 
education  committee.  Applications  and 
nominations  shall  be  made  by  regis¬ 
tered  mail,  within  60  days  after  these 
regulations  become  final,  to: 

Assistant  Secretary  for  Indian  Affairs.  Attn: 

Director  of  Indian  Education  Programs 

(Osage  Tribal  Education  Committee),  1951 

Constitution  Avenue.  NW.,  Washington. 

D.C.  20245. 

(3)  Personal  Interview  of  Applicants 
and  Nominees.  Following  the  expira¬ 
tion  date  for  receiving  applications 
and  nominations,  the  Bureau  shall  ar¬ 
range  for  personal  interviews  with  all 
applicants  and  nominees.  The  personal 
interview  shall  be  the  primary  method 
for  selecting  committee  members,  for, 
under  controlled  conditions,  it  can  pro¬ 
vide  an  objective  process  for  selection 
of  the  most  competent  and  effective 
persons  to  perform  committee  respon¬ 
sibilities  in  a  fair  and  reasonable 
manner.  Each  interview  session  shall 
utilize  a  standard  interview  instru¬ 
ment  developed  by  an  independent, 
experienced  arbitration  agency.  The 
instrument  shall  be  designed  to  mea¬ 
sure  the  interviewees  responses  to  hy¬ 
pothetical  problems  which  might  be 
encountered  in  the  administration  of 
grant  or  scholarship  programs.  All  in¬ 
terviews  shall  be  conducted  by  the 
same  arbitration  agency  responsible 
for  the  interview  instrument. 

(4)  Selection  of  Committee  Members. 
Upon  completion  of  the  interview,  the 
arbitration  agency  shall  recommend  a 
reasonable  number  of  applicants  or 
nominees  from  which  the  Assistant 
Secretary  for  Indian  Affairs  shall 
select  five  Osage  persons  to  serve  on 
the  Osage  Tribal  Education  Commit¬ 
tee;  and  shall  appoint  two  Bureau  per¬ 
sons  to  serve  on  the  Committee.  The 
Assistant  Secretary  for  Indian  Affairs 
shall  notify  all  persons  of  their  selec¬ 
tion  or  appointment,  and,  shall  also 
notify  all  applicants  and  nominees  of 
the  final  selection.  Thereafter,  the 
Bureau  shall  arrange  for  the  Commit¬ 
tee  to  begdn  assumption  of  duties  and 
responsibilities  from  the  Interim  Com¬ 
mittee. 

(5)  Committee  Vacancies.  Any  va¬ 
cancy  shall  be  filled  in  the  same 
manner  described  by  this  section  for 
the  selection  of  committee  members. 
The  period  of  time  for  receiving  appli¬ 
cations  shall  not  exceed  30  days  with 
the  expiration  date  to  be  announced 
by  the  Assistant  Secretary  for  Indian 
Aifairs.  The  Assistant  Secretary  for 
Indian  Affairs  may  appoint  an  individ¬ 
ual  to  serve  for  a  temporary  period  of 
time  until  vacancy  is  filled.  However, 
such  appointment  shall  not  exceed  45 
days. 
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§  113.7  Duties  and  responsibilities  of  the 
Osage  Tribal  Education  Committee. 

(a)  In  order  to  provide  maximal  use 
of  the  limited  funds;  accommodate  the 
anticipated  large  number  of  applica¬ 
tions;  and,  insure  prompt,  efficient 
and  fair  treatment  of  all  applications, 
a  sound  and  equitable  system  for  ad¬ 
ministering  the  program  is  imperative. 
In  this  regard,  therefore,  and  consis¬ 
tent  with  the  policy  of  Indian  Self-De¬ 
termination,  the  Osage  Tribal  Educa¬ 
tion  Committee  shall  develop  an  over¬ 
all  plan,  including  a  systematic,  se¬ 
quential  process  for  selecting  awardees 
which  avoids  a  “first  come,  first  serve” 
method;  and,  instead,  insures  that  all 
applications  received  prior  to  the 
specified  closing  date,  shall  be  ranked 
simultaneously  to  enable  equal  compe¬ 
tition  for  funds  by  all  applicants.  * 

(b)  The  procedure  shall  provide  that 

(1)  no  funds  shall  be  awarded  until  all 
applications  have  been  ranked;  and, 

(2)  applications  shall  not  be  ranked 
until  all  have  been  rated  against  the 
point  system. 

(c)  Specifically,  the  Over-all  Plan 
shall  include: 

(1)  Procedures  for  Receiving  and  Re¬ 
viewing  Applications.  Such  proce¬ 
dures  shall  set  out  the  following: 

(1)  Beginning  and  closing  dates  for 
accepting  applications; 

(ii)  Office  and  address  from  which 
application  forms  may  be  obtained; 

(iii)  Address  to  which  applications 
are  to  be  submitted;  and  any  special 
method  by  which  they  are  to  be  sub¬ 
mitted,  i.e.,  certified,  registered,  or 
regular  mail; 

(iv)  Date  by  which  all  applicants 
shall  have  been  notified  of  the  Com¬ 
mittee  decision  relative  to  their  appli¬ 
cation; 

(V)  Process  by  which  applications 
shall  be  reviewed  for  completeness; 
and,  how  additional  information  shall 
be  requested  and  received. 

(2)  A  point  system  for  rating  and 
ranking  applications.  The  point 
system  is,  perhaps,  the  most  important 
part  of  the  Over-all  Plan  as  required 
by  this  section.  It  shall  serve  as  the 
standard  basis  for  rating  and  ranking 
each  and  all  applications  for  financial 
assistance  under  this  Part,  in  an  iden¬ 
tical,  objective  manner. 

(i)  The  point  system  shall  set  out 
specific  conditions,  or  criteria,  appro¬ 
priate  to  an  application  for  financial 
assistance,  for  which  a  specified 
number  of  points  shall  be  awarded  to 
those  applications  meeting  the  condi¬ 
tion  or  conditions.  For  example,  an  ap¬ 
plicant’s  scholastic  achievement  or 
grade  average  for  the  preceeding  se¬ 
mester  could  be  one  condition  for 
which  points  would  be  awarded.  In 
this  regard,  it  could  be  determined 
that  10  points  would  be  awarded  for 
an  “A”  average;  7  points  for  a  “B” 
average,  5  points  for  a  “C”  average, 
etc. 


(ii)  Each  application  shall  be  evalu¬ 
ated  against  the  conditions  specified 
by  the  point  system  to  determine  (A) 
which,  if  any,  of  the  conditions  appli¬ 
cant  has  met;  (B)  the  total  point  value 
of  the  application,  as  derived  from  the 
conditions  applicant  has  met;  and,  (C) 
the  value  of  each  application  in  rela¬ 
tionship  to  all  applications,  for  rank¬ 
ing  purposes.  The  point  value  of  each 
condition  set  out  by  the  point  system 
shall  be  determined  by  the  education 
committee. 

(iii)  In  addition  to  those  conditions 
for  which  the  Osage  Tribal  Education 
Committee  determines  points  are  to  be 
awarded,  the  point  system  shall  in¬ 
clude  provisions  whereby  points  shall 
also  be  awarded  to  those  applications, 
wherein  the  applicant: 

(A)  Meets  a  specified  Osage  blood 
quantum  requirement  which  shall  be 
established  by  the  Osage  Tribal  Edu¬ 
cation  Committee.  The  specified  quan¬ 
tum  shall  be  considered  only  for  the 
purposes  of  the  point  system,  and, 
shall  not,  in  any  way,  affect  or  deter¬ 
mine  eligibility,  as  any  person  who 
meets  the  requirements  of  Section 
113.4  is  eligible  to  make  application 
for  aid  under  this  Part. 

(B)  Establishes  that  financial  assis¬ 
tance  is  necessary,  and  that  without 
such  assistance  the  applicant’s  person¬ 
al  educational  or  career  objectives 
would  not  be  attainable.  The  financial 
information  required  shall  be  estab¬ 
lished  by  the  Osage  Tribal  Education 
Committee. 

(C)  Provides  evidence  that  other 
available  financial  resources  have  been 
applied  for,  and  indicates  whether  or 
not  such  application(s)  has  been  ap¬ 
proved,  and,  if  so,  the  amount  ap¬ 
proved;  or,  otherwise  indicate  the 
status  of  such  application!  s).  The  fi¬ 
nancial  resources  information  required 
shall  be  determined  by  the  Osage 
Tribal  Education  Assistance  Commit¬ 
tee. 

The  number  of  points  to  be  awarded 
for  each  of  the  foregoing  conditions 
shall  be  determined  by  the  Osage 
Tribal  Education  Committee.  After  all 
applications  have  been  rated  according 
to  the  point  system,  they  shall  be 
ranked  according  to  the  total  number 
of  points  awarded.  Applications  receiv¬ 
ing  the  greatest  number  of  points 
shall  be  first  in  line  to  receive  finan¬ 
cial  aid  as  provided  by  this  Part.  The 
point  system  shall  specify  whether  ap¬ 
plications  are  to  be  rated  upon  their 
receipt;  at  pei'iodic  intervals,  or,  after 
the  specified  closing  date  for  receiving 
applications. 

(3)  Procedures  for  Awarding  Funds. 
This  shall  include:  (i)  Determinations 
as  to  whether  awards  are  to  be  a  speci¬ 
fied  amount,  or,  whether  the  amount 
is  to  be  based  upon  the  applicant’s  es¬ 
tablished  individual  need;  and,  a  for¬ 
mula  for  affixing  amounts. 

(ii)  The  process  and  date  by  which 
applicants  shall  be  notified  as  to 


whether  or  not  they  are  to  receive  an 
award,  and,  how  awards  are  to  be  an¬ 
nounced  or  published. 

(iii)  Determinations  as  to  whether 
payment  of  awards  are  to  be  made  di¬ 
rectly  to  the  student,  or  to  the  educa¬ 
tional  institution  which  the  respective 
applicant  shall  be  attending.  In  addi¬ 
tion,  the  Education  Committee  shall: 

(A)  Establish  the  time  and  place  for 
convening  regular  Committee  meet¬ 
ings;  conditions  and  procedures  for 
convening  special  meetings;  and,  the 
procedures  for  notifying  members  of 
both  regular  and  special  meetings. 

(B)  Establish  a  procedure  for  the  se¬ 
lection/election  of  a  Committee  chair¬ 
man  and  other  officers  considered  ap¬ 
propriate. 

(C)  Develop  a  standard  application 
form 

(D)  Prepare  an  official  document 
which  sets  out  the  Over-all  Plan  estab¬ 
lished  by  the  Committee  in  compli¬ 
ance  with  the  provisions  of  this  Part 
for  submission  to  the  Assistant  Secre¬ 
tary  for  Indian  Affairs  for  approval. 

(E)  Notify  the  Osage  people, 
through  appropriate  media,  of  the 
procedures,  processes,  etc.,  set  out  by 
the  Over-all  Plan  for  administering 
the  $1  million  fimd  within  a  reason¬ 
able  time  after  these  regulations 
become  final. 

(P)  Any  other  responsibilities  neces¬ 
sary  and/or  appropriate  to  effective 
performance  of  committee  tasks. 

Inasmuch  as  the  Over-all  Plan  encom¬ 
passes  the  full  amount  of  operating 
procedures,  requirements,  etc.,  to  be 
used  in  administeWng  the  fund,  the 
Assistant  Secretary  for  Indian  Affairs’ 
approval  of  such  plan  shall  be  re¬ 
quired.  Any  revisions  of  the  approved 
Over-all  Plan  shall  require  strong  jus¬ 
tification,  and,  shall  also  require  ap¬ 
proval  of  the  Assistant  Secretary  for 
Indian  Affairs.  The  approved  Over-all 
Plan  shall  be  printed  in  its  entirety 
and  made  available  to  persons  request¬ 
ing  applications;  and,  upon  request,  to 
persons  eligible  for  aid  under  this 
part, 

§  113.8  Other  socioeconomic  programs. 

(a)  Applications  for  financial  assis¬ 
tance  for  socioeconomic  programs 
shall  be  in  the  form  of  a  narrative  pro¬ 
posal  which  provides  a  full  description 
of  the  proposed  program.  The  narra¬ 
tive  shall  include  (1)  program  objec¬ 
tives;  (2)  methods  for  attaining  objec¬ 
tives;  (3)  staff  requirements,  i.e., 
number  and  qualifications;  and,  (4) 
program  budget. 

(b)  Applications  for  socioeconomic 
program  funding  shall  be  considered 
only  if  the  Osage  Tribe  is  not  eligible 
for  participation  in  other  programs 
which  have  the  same  objectives  as 
those  proposed  by  the  application. 

(c)  The  Osage  Tribal  Education 
Committee  shall  establish  a  procedure 
for  considering  such  applications.  In 
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addition,  the  Committee  shall  estab¬ 
lish  a  maximum  percentage  to  be  used 
for  funding  socioeconomic  programs. 
Such  percentage  shall  not  exceed  15 
percent  of  the  total  funds  available 
during  any  given  year. 

(d)  Applications  approved  by  the 
Osage  Tribal  Education  Committee 
shall  also  require  the  approval  of  the 
Assistant  Secretary  for  Indian  Affairs. 

§  113.9  Use  of  funds  for  Committee  ad¬ 
ministrative  costs. 

(a)  A  reasonable  portion  of  ftmds 
available  for  expenditure  may  be  used 
by  the  Osage  Tribal  Education  Com¬ 
mittee  in  the  i>erformance  of  their 
duties  and  responsibilities. 

(b)  The  Committee  shall  prepare 
and  submit  for  the  Assistant  Secretary 
for  Indian  Affairs’  approval^  a  budget 
for  each  calendar  year.  The  budget 
may.  at  the  discretion  of  the  Commit¬ 
tee,  provide  for  travel  and  per  diem  of 
Committee  members.  The  amount 
used  for  program  administration  shall 
not  exceed  5  percent  of  the  total 
amount  available,  except,  v,ath  the 
special  approval  of  the  Assistant  Sec¬ 
retary  for  Indian  Affairs. 

§  113.10  Regulations  to  apply  for  indefi¬ 
nite  period  of  time. 

These  regulations  shall  cease  upon 
determination  of  the  legal  and  appro¬ 
priate  body  to  administer  the  fund, 
and,  upon  the  establishment  of  suc¬ 
ceeding  regulations. 

§  113.11  Appeals. 

The  procedure  for  appealing  any  de¬ 
cision  regarding  the  awarding  of  funds 
under  this  Part  shall  be  made  in  accor¬ 
dance  with  25  CFR,  Part  2,  Appeals 
from  Administrative  Action. 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflationary  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  No.  A-107. 

This  notice  is  published  in  exercise 
of  authority  delegated  by  the  Secre¬ 
tary  of  the  Interior  to  the  Assistant 
Secretary  for  Indian  Affairs  by  230 
DM  2. 

Forrest  J.  Gerard, 
Assistant  Secretary  for 
Indian  Affairs. 

[PR  Doc.  78-1241  Filed  1-16-78;  8:45  ami 


[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Adminictration 

[42  CFR  Chapter  IV] 

RURAL  HEALTH  CLINIC  SERVICES 

AGENCY:  Health  Care  Financing  Ad¬ 
ministration  (HCFA),  HEW. 


ACTION:  Notice  of  Decision  to  Devel¬ 
op  Regrulations. 

SUMMARY  The  regulations  wiU 
apply  to  services  furnished  by  clinics 
located  in  rural,  medically  imder- 
served  areas,  and  staffed  by  physican 
assistants  and  niu^e  practitioners. 
They  will  establish  certification  re¬ 
quirements,  define  covered  services, 
and  prescribe  reimbursement  methods 
under  Medicare  (Title  XVIII  of  the 
Social  Security  Act)  and  Medicaid 
(Title  XIX  of  the  Act).  The  regula¬ 
tions  will  implement  the  Rural  Health 
Clinic  Services  Act  of  1977  (Pub.  L.  95- 
210)  which  is  effective  on  March  1. 
1978,  for  Medicare,  and  on  July  1, 
1978,  for  Medicaid.  Medicaid  policies 
will  be  issued  as  Notice  of  Proposed 
Rulemaking.  Policies  on  certification 
of  clinics  and  on  Medicare  coverage 
and  reimbursement  will  be  published 
as  final  regulations.  These  will  be  re¬ 
vised  later  if  comments  indicate  that 
changes  are  needed. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Certification 

Lorraine  Kyttle,  Health  Standards 
and  Quality  Bureau,  HCFA,"  Room 
349,  6401  Security  Boulevard,  Balti¬ 
more,  Md.  21235,  301-594-9748. 

Medicare  Coverage  and 
Reimbursement 

Marinos  Svolos,  Medicare  Bureau, 
HCFA,  Room  106,  6401  Security 
Boulevard,  Baltimore,  Md.  21235, 
301-594-9315. 

Medicaid  Coverage  and 
Reimbursement 

Emily  Nichols.  Merdicaid  Bureau, 
HCFA.  Room  4513,  330  C.  St.  SW., 
Washington,  D.C.  20201,  202-245- 
0701. 

Draft  regulations  will  be  made  avail¬ 
able  to  interested  persons  as  soon  as 
they  are  completed  and  may  be  ob¬ 
tained  by  contacting  the  individuals 
identified  above. 

Dated:  January  6, 1978. 

Robert  A.  Derzon, 

Administrator,  Health  Care 
Financing  Adminstration. 

[FR  Doc.  78-1281  filed  1-16-78;  8:45  am) 


[4110-35] 

[42  CFR  Part  405] 

MEDICARE  PROGRAM 

Contract*  With  Health  Maintenance 
Organization*  (HMO*) 

AGENCY:  Health  Care  Financing  Ad¬ 
ministration  (HCFA),  HEW. 

ACTION:  Notice  of  Decision  to  Devel¬ 
op  Final  Regulations. 


SUMMARY:  The  regulations  would 
set  forth  eligibility  conditions  and  con¬ 
tract  requirements  and  procedures  for 
entities  that  wish  to  qualify  as  HMOs 
and  enter  into  contracts  to  provide  ser¬ 
vices  to  enroUees  who  are  eligible  for 
Medicare  benefits  under  Title  XVIII 
of  the  Social  Security  Act.  The  pur¬ 
pose  is  to  more  fully  implement  provi¬ 
sions  of  Section  1876  of  that  Act  and 
to  further  clarify  requirements  and 
procedures.  Notice  of  Proposed  Rule- 
making  was  published  on  December 
22.  1976  (41  FR  55718)  and  all  com¬ 
ments  are  being  considered. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marinos  Svolos,  Medicare  Bureau. 

HCFA.  Room  106,  East  High  Rise 

Building,  6401  Security  Boulevard, 

Baltimore.  Md.  21235,  301-594-9315. 

Dated:  December  30, 1977. 

William  D.  Fullerton, 
Acting  Administrator,  Health 
Care  Financing  Administration. 

[FR  Doc.  78-1285  Filed  1-16-78;  8:45  am] 


[4110-35] 

[42  CFR  Part*  449  and  405] 

PROHIBITION  AGAINST  REASSIGNMENT  OF 
PROVIDER  CLAIMS 

AGENCY:  Health  Care  Financing  Ad¬ 
ministration  (HCFA),  HEW, 

ACTION:  Notice  of  Decision  to  Devel¬ 
op  Regulations. 

SUMMARY:  The  Department  is  devel¬ 
oping  regulations  to  implement  statu¬ 
tory  provisions  which  prohibit,  with 
certain  exceptions.  Medicare  and  Med¬ 
icaid  providers  from  assigning  claims 
for  reimbursement  of  services  to  other 
persons  either  through  reassignment 
or  power  of  attorney,  Medicaid  regula¬ 
tions  at  42  CFR  449.31  will  be  amend¬ 
ed  to  expand  and  clarify:  (1)  the  cur¬ 
rent  prohibition  against  reassignment 
of  claims;  (2)  conditions  under  which 
billing  agents  may  be  used;  and  (3)  ex¬ 
ceptions  to  the  prohibition  permitted 
by  law.  Medicare  regailations  will  es¬ 
tablish  related  prohibitions,  including 
enforcement  provisions,  as  well  as 
other  conditions  and  exceptions. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Medicaid 

Estelle  Seldowitz,  Division  of  Policy 
and  Standards.  Medicaid  Bureau. 
HCFA,  330  C  Street,  SW.,  Washing¬ 
ton.  D.C.  20201,  202-245-0233. 

Medicare 

John  B.  Russell,  Division  of  Techni¬ 
cal  Policy,  Medicare  Bureau,  HCFA, 
6401  Security  Blvd.,  Baltimore,  Md. 
21235,  301-594-8260. 
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Dated  December  30,  1977. 

William  D.  Fullerton, 
Acting  Administrator,  Health 
Care  Financing  Administration. 
[FR  Doc.  78-1287  FUed  1-16-78;  8:45  am] 


[4110-35] 

Health  Care  Financing  Administration 

[42  CFR  Parts  446,  447,  448,  449,  450,  451, 
452] 

MEDICAL  ASSISTANCE  PROGRAMS 

Reorganization  and  Rewrite  of  Medicaid 
Regulations 

AGENCY:  Health  Care  Financing  Ad¬ 
ministration  (HCFA),  HEW. 

ACTION:  Recodification  proposal. 

SUMMARY:  HCFA  proposes  to  reor¬ 
ganize  and  rewrite  existing  regulations 
for  the  Medicaid  program  (title  XIX. 
Social  Security  Act)  now  contained  in 
Parts  446  through  452  of  Title  42  (for¬ 
merly  Parts  246  through  252  of  Title 
45)  of  the  Code  of  Federal  Regula¬ 
tions.  The  purpose  is  to  produce  clear 
simply  written  regulations  that  will  be 
more  easily  understood  by  those  af¬ 
fected  and  more  useful  as  a  tool  for  ef¬ 
fective  program  administration.  No 
policy  changes  will  be  included:  ac¬ 
cordingly,  the  regulations  will  be  pub¬ 
lished  in  final  form.  However,  a  com¬ 
ment  period  will  be  provided  so  that 
suggestions  for  further  simplification 
can  be  submitted.  A  related  recodifica¬ 
tion  proposal  will  be  published  describ¬ 
ing  a  similar  rewriting  of  regulations 
now  in  45  CFR  Chapter  II.  Those  reg¬ 
ulations  cover  administrative  require¬ 
ments  applicable  to  all  the  public  as¬ 
sistance  programs  under  the  Social  Se¬ 
curity  Act. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Robert  Bergstrom.  202-472-6551. 

Dated:  December  30, 1977. 

William  D.  Fullerton, 
Acting  Administrator,  Health 
Care,  Financing  Administration. 

(FR  Doc.  78-1288  Filed  1-16-78;  8:45  am] 


[4110-35] 

[42  CFR  Part  462] 

GRANTS  TO  PROFESSIONAL  STANDARDS 
REVIEW  ORGANIZATIONS  (PSROt) 

AGENCY:  Health  Care  Financing  Ad¬ 
ministration  (HCFA).  HEW. 


ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  regulations  would 
set  forth  the  requirements  that  must 
be  met  by  organizations  seeking  to  be 
designated  as  PSROs  and  specific  con¬ 
ditions  and  procedures  for  grants  to 
conditionally  or  fully  designated 
PSROs.  They  would  implement  Sec¬ 
tions  1152,  1154,  and  1155(f)  (2)  and 
(3)  of  the  Social  Security  Act.  The 
purpose  is  to  provide  for  funding 
PSROs  through  grants  rather  than 
the  current  procurement  procedures. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Hal  Beledoff,  Health  Standards  and 
Qulaity  Bureau,  Room  16A-44,  Park- 
lawn  Building,  Rockville,  Md.  20857, 
Phone  301-443-4086. 

Dated:  December  30, 1977, 

William  D.  Fullerton, 
Acting  Administrator,  Health 
Care  Financing  Administration. 
(FR  Doc.  78-1283  Filed  1-16-78;  8:45  am] 


[4110-35] 


•  [42  CFR  Part  474] 


FOR  FURTHER  INFORMATION. 
CONTACT: 

Anthony  J.  Tirone,  Health  Stan¬ 
dards  and  Quality  Bureau,  HCFA, 
Room  16A-39,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-3708. 

Dated:  December  30,  1977. 

William  D.  Fullerton, 
Acting  Adrxinistrator,  Health 
Care  Financing  Administration. 
(FR  Doc.  78-1282  Filed  1-16-78;  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[Docket  No.  21502;  RM-2737:  FCC  77-848] 

AMENDING  RULES  REGARDING  SUBSCRIPTION 
TELEVISION  SERVICE 

Correction  to  Preamble 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Correction  to  the  Preamble 
to  Memorandum  Opinion  and  Order 
and  Notice  of  Inquiry  and  Notice  of 
Proposed  Rulemaking. 


PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATIONS 

Sanctions  on  Practitioners  and  Providers  of 
Medical  Services 

AGENCY:  Health  Care  Financing  Ad¬ 
ministration  (HCFA),  HEW. 

ACTION:  Notice  of  Decision  to  Devel¬ 
op  Regulations. 

SUMMARY:  The  regulations  would 
establish  criteria  and  procedures 
under  which  the  Department  will 
invoke  sanctions  against  a  health  care 
practitioner  or  provider  who:  (1)  pro¬ 
vides  items  or  services  which  are  not 
medically  necessary  or  do  not  meet 
professionally  recognized  standards,  or 
(2)  fails  to  properly  document  the 
medical  necessity  or  quality  of  the  ser¬ 
vices.  They  would  also  establish  the 
rights  and  responsibilities  of  the 
health  care  practitioners  or  providers, 
the  PSRO,  the  Statewide  Professional 
Standards  Review  Council  and  the  De¬ 
partment.  The  regulations  would  im¬ 
plement  Section  1160  of  the  Social  Se¬ 
curity  Act  and  apply  to  health  care 
services  for  which  payment  may  be 
made  under  that  Act.  The  purpose  is  i 
to  better  assure  that  those  services  are 
medically  necessary  and  of  acceptable 
quality. 


SUMMARY:  The  Preamble  appearing 
in  the  Federal  Register  on  January 
10.  1978,  at  43  FR  1516,  listed  the 
dates  for  comments  as  January  30. 
1978  and  for  reply  comments  as  Febru¬ 
ary  21,  1978.  These  dates  were  incor¬ 
rect,  and  the  correct  date  for  com¬ 
ments  due  in  this  proceeding  is  March 
13,  1978,  and  the  date  for  reply  com¬ 
ments  is  April  12,  1978.  The  comments 
and  reply  comments  dates  appearing 
in  paragraph  17  of  the  document  itself 
were  published  correctly, 

DATES:  Comments  must  be  received 
on  or  before  March  13,  1978,  and  reply 
comments  must  be  received  on  or 
before  April  12,  1978. 

ADDRESSES:  Federal  Communica¬ 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Freda  Lippert  Thyden,  Broadcast 
Bureau,  202-632-7792. 

For  the  Federal  Communications 
Commission. 

William  J.  Tricarico, 
Secretary. 

(FR  Doc.  78-1284  Filed  1-16-78;  8:45  am] 
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[3410-07] 

Mississippi:  Counties  of— Continued 

Mississippi:  Counties  of— Continued 

DEPARTMENT  OF  AGRICULTURE 

Former  Home  Administration 

County  and  dates  of  disaster 

Nature  of  disaster 

County  and  dates  of  disaster 

Nature  of  disaster 

May  8. 1977  to  July  11. 

Drought. 

July  10. 1977  to  Aug.  15. 

Excessive  rainfall. 

1977. 

1977. 

[Notice  of  Designation  Number  A553] 

Humphreys: 

Neshoba: 

May  13, 1977  to  July  9. 

Do. 

Apr.  1,  1977  to  Aug.  10, 

Drought. 

MISSISSIPPI 

1977. 

Aug.  12,  1977  to  Sept.  9, 

Do. 

1977. 

Newton: 

1977. 

Apr.  15, 1977  to  July  14, 

Do. 

Designation  of  Emergency  Areas 

Issaquena: 

1977. 

May  1. 1977  to  Sept.  1. 

Do. 

Pearl  River: 

The  Secretary  of  Agriculture  has  de¬ 

1977. 

Itawamba: 

May  1. 1977  to  July  5. 

1977. 

Do. 

termined  that  farming,  ranching,  or 

May  1. 1977  to  Aug.  31. 

Do. 

July  25. 1977  to  Sept.  17. 

Excessive  rainfall. 

aquaculture  operations  have  been  sub¬ 

1977. 

Excessive  rainfall. 

1977. 

stantially  affected  in  certain  Mississip¬ 
pi  Counties  as  a  result  of  various  ad¬ 

Sept.  1, 1977  to  Oct.  31, 
1977. 

Jackson: 

Pike: 

May  2, 1977  to  July  7, 

1977. 

Drought. 

verse  weather  conditions  shown  in  the 

May  1, 1977  to  July  5, 

Drought. 

Pontotoc: 

following  chart: 

1977. 

Jasper: 

Apr.  10. 1977  to  Sept.  6. 
1977. 

Do. 

Mississippi:  Counties  of 

May  1, 1977  to  June  30, 

Do. 

Prentiss: 

1977. 

Jan.  1. 1977  to  Sept.  15. 

Do. 

Jefferson: 

1977. 

County  and  dates  of  disaster  Nature  of  disaster 

May  1, 1977  to  July  10. 
1977. 

Jefferson  Davis: 

Do. 

Sharkey: 

May  1, 1977  to  Sept.  1, 

Do.  — 

1977. 

Alcorn: 

May  1. 1977  to  July  10. 

Do. 

Smith: 

Jan.  1, 1977  to  Aug.  31,  Drought. 

1977. 

Apr.  23, 1977  to  July  12, 

Do. 

1977. 

Jones: 

1977. 

Sept.  13, 1977  to  Sept.  25,  Excessive  rainfall. 

May  1. 1977  to  July  5, 

Do. 

Stone: 

1977. 

1977. 

May  8, 1977  to  July  11, 

Do. 

Amite: 

Lafayette: 

1977. 

May  6, 1977  to  July  15,  Severe  drought. 

May  1, 1977  to  July  15, 

Do. 

Sunflower: 

1977. 

1977. 

May  IS,  1977  to  Aug.  18, 

Do. 

Attala: 

Lamar: 

1977. 

Apr.  15. 1977  to  July  10,  Do 

May  1. 1977  to  July  6. 

Do. 

July  10, 1977  to  Aug.  10. 

Excessive  rain— 

1977. 

1977. 

1977. 

another  area. 

Benton: 

July  15, 1977  to  Sept.  15, 

Excessive  rain. 

Tallahatchie: 

Jan.  1, 1977  to  Sept.  1,  Drought. 

1977. 

Apr.  3. 1977  to  Sept.  30. 

Drought. 

1977. 

Lauderdale: 

1977. 

Bolivar: 

Apr.  15,  1977  to  July  8, 

Drought. 

Tippah: 

Apr.  19. 1977  to  Sept.  12,  Do. 

1977. 

Mar.  1, 1177  to  Sept.  19. 

Do. 

1977. 

Lawrence: 

1977. 

Calhoun: 

May  5, 1977  to  June  30, 

Do. 

Tishomingo: 

Apr.  1, 1977  to  July  11,  Do. 

1977. 

May  8, 1977  to  Sept.  1, 

Do. 

1977. 

Leake: 

1977. 

Chickasaw: 

Apr.  15,  1977  to  July  10, 

Do. 

Union: 

May  15, 1977  to  July  15,  Do. 

1977. 

May  1, 1977  to  Sept.  15. 

Do. 

1977. 

Lee: 

1977. 

Clarke: 

Apr.  23. 1977  to  July  15. 

Do. 

Walthall: 

Apr.  15, 1977  to  July  15,  Do. 

1977. 

May  1. 1977  to  July  ?. 

Do. 

1977. 

Sept.  1, 1977  to  Oct.  10, 

Insects. 

1977. 

July  22, 1977  to  Sept.  1,  Excessive  rainfall. 

1977. 

■Warren: 

1977. 

Lincoln: 

May  1. 1977  to  July  30. 

Do. 

Forrest: 

May  1.  1977  to  July  15, 

Drought. 

1977. 

Apr.  1. 1977  to  July  31,  Drought. 

1877. 

Sept.  1, 1977  to  Oct.  15, 

Excessive  rainfall. 

1977. 

Madison: 

1977. 

Franklin: 

Apr.  25,  1977  to  July  25, 

Do. 

Washington: 

May  8, 1977  to  July  12,  Do. 

1977. 

May  1, 1977  to  Aug.  30. 

Drought. 

1977. 

July  26,  1977  to  July  31. 

Excessive  rainfall. 

1977. 

George: 

1977. 

Wayne: 

May  1,  1977  to  July  8,  Do. 

Marion: 

Apr.  25. 1977  to  Nov.  17, 

Drought  followed 

1977. 

May  1, 1977  to  July  4, 

Drought. 

1977  to. 

by  excessive 

Greene: 

1977. 

rainfall. 

May  4,  1977  to  July  7,  Do. 

Marshall: 

Webster: 

1977. 

May  8.  1977  to  Aug.  12, 

Do. 

Apr.  4, 1977  to  July  8, 

Drought. 

Grenada: 

1977. 

1977. 

Apr.  10, 1977  to  June  30,  Do. 

Monroe: 

Wilkinson: 

1977. 

Apr.  4, 1977  to  July  10, 

Do. 

May  2. 1977  to  July  8. 

Do. 

Nov.  4, 1977  to  Nov.  29,  Excessive  rainfall. 

1977. 

1977. 

1977. 

July  11. 1977  to  July  30. 

Excessive  rainfall. 

Aug.  1,  1977  to  Sept.  30, 

Excessive  rainfall. 

Hancock: 

1977. 

1977. 

May  1, 1977  to  July  5.  Drought. 

Aug.  28, 1977  to  Oct.  5, 

Do. 

Winston: 

1977. 

1977. 

Apr.  10, 1977  to  July  10, 

Drought. 

July  25, 1977  to  Sept.  17,  Excessive  rainfall. 

Montgomery: 

1977. 

1977. 

Apr.  1.  1977  to  July  9. 

Drought. 

July  11, 1977  to  Nov.  IS, 

Excessh’e  rainfall. 

Harrison: 

1977. 

1977  to. 
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Mississippi:  Counties  of— Continued 


County  and  dates  of  disaster 

Nature  of  disaster 

Yalobusha;  , 

Jan.  1,  1977  to  Aug.  31. 

Drought. 

1977. 

Oct.  12.  1977 . 

Frost. 

Sept.  1,  1977  to  Oct.  31, 
1977. 

Yazoo;  “ 

Excessive  rainfall. 

Apr.  22.  1977  to  July  8. 
1977. 

Drought. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  Part  1904 
Subpart  C,  Exhibit  B,  Parap'aph  V  B, 
including  the  recommendation  of  Gov¬ 
ernor  Cliff  Finch  that  such  designa¬ 
tion  be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  July  5,  1978,  for  physical 
losses  and  January  4,  1979,  for  produc¬ 
tion  loses,  except  that  qualified  bor¬ 
rowers  who  receive  initial  loans  pursu¬ 
ant  to  this  designation  may  be  eligible 
for  subsequent  loans.  The  urgency  of 
the  need  for  loans  in  the  designated 
areas  makes  it  impracticable  and  con¬ 
trary  to  the  public  interest  to  give  ad¬ 
vance  notice  of  proposed  rulemaking 
and  invite  public  participation. 

Done  at  Washington,  DC,  this  7th 
day  of  January,  1978. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 

(FR  Doc.  78-1048  Filed  1-16-78;  8:45  am] 

[3410-07] 

(Notice  of  Designation  No.  A552) 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following 
Texas  Counties  as  a  result  of  drought 
during  periods  ranging  from  April  1 
through  November  18,  1977,  in  Bowie, 
Hood,  Stephens,  and  Swisher  Counties 
and  in  Castro  County  from  October  1, 
1976,  through  July  31,  1977,  also  ex¬ 
treme  (abnormal)  cold  January  1 
through  February  22,  1977,  and  early 
frost  October  12  and  13,  1977,  in  Bowie 
County;  intermittent  hailstorms  May, 
June,  July,  and  August  1977,  and  dam¬ 
aging  winds  September  12,  1977,  in 
Castro  County:  and  extremely  heavy 
rainfall  May  20,  1977,  and  hailstorms 
June  1  and  August  23,  1977,  in  Swisher 
County. 

Therefore,  the  Secretary  has  desig- 
natf^d  these  areas  as  eligible  for  emer¬ 


gency  loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C,  Exhibit  D,  Paragraph  V  B,  includ¬ 
ing  the  recommendation  of  Governor 
Dolph  Briscoe  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  June  28,  1978,  for  phys¬ 
ical  losses  and  January  2,  1979,  for 
production  losses,  except  that  quali¬ 
fied  borrowers  w'ho  receive  initial 
leans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  D.C.,  this  9th 
day  of  January,  1978, 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.  79-1219  Filed  1-16-78;  8;45  am] 


[3410-30] 

Food  and  Nutrition  Service 

ADVISORY  COUNCIL  ON  MATERNAL,  INFANT 
AND  FETAL  NUTRITION 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  an¬ 
nouncement  is  made  of  the  following 
Committee  meeting; 

National  Advisory  Council  on  Maternal, 
Infant  and  Fetal  Nutrition 

Date  and  time:  9  a.m.,  February  15-16,  1978. 
Place:  Holiday  Inn-Rivermont,  200  West 
Georgia  at  Riverside,  Memphis,  Tenn. 
Purpose  of  meeting:  The  Council  will  con¬ 
tinue  its  study  of  the  operations  of  the 
special  supplemental  food  program  for 
women,  infants,  and  children  (WIC),  and 
will  discuss  a  wide  range  of  matters  con¬ 
cerning  program  operations. 

Proposed  agenda:  The  agenda  will  cover  leg¬ 
islative  proposals  for  the  WIC  program, 
the  migrant  demonstration  project,  re¬ 
sults  of  the  participant  profile  study  and 
the  administrative  cost  study,  and  the  re¬ 
lationship  of  the  WIC  program  to  the  sup¬ 
plemental  food  program.  The  Council  will 
also  observe  the  operation  of  the  supple¬ 
mental  food  program  in  Memphis. 

This  meeting  will  be  open  to  the 
public. 

Persons  wishing  additional  informa¬ 
tion  about  this  meeting  should  contact 
Virginia  Hungerford,  Special  Supple¬ 
mental  Food  Division,  Food  and  Nutri¬ 
tion  Service,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250,  tele¬ 
phone  202-447-6746. 


Dated:  January  12,  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

[FR  Doc.  78-1289  Filed  1-16-78;  8:45  am] 

[3410-30] 

CHILD  CARE  FOOD  PROGRAM 

National  Average  Payment  Factors  and  Food 

Cost  Factors  for  the  Period  January  1-June 

30,  1978 

Pursuant  to  section  17(b)  of  the  Na¬ 
tional  School  Lunch  Act  (42  U.S.C. 
1766(b))  and  §  226.4  and  §  226.12(h)  of 
the  regulations  governing  the  Child 
Care  Food  Program  (7  CFR  Part  226), 
notice  is  hereby  given  that  the  nation¬ 
al  average  payment  factors  and  food 
cost  factors  for  meals  served  to  chil¬ 
dren  attending  institutions  which  par¬ 
ticipate  in  the  Child  Care  Food  Pro¬ 
gram  during  the  period  January  1- 
June  30,  1978,  shall  be  as  follows; 

National  average  payments  for 
breakfasts  served  in  the  program:  (a) 
11.50  cents  for  each  breakfast  served 
in  the  program;  (b)  an  additional  21.75 
cents  for  each  breakfast  served  to  chil¬ 
dren  from  families  whose  incomes 
meet  the  eligibility  criteria  for  re¬ 
duced  price  school  meals;  and  (c)  an 
additional  28.75  cents  for  each  break¬ 
fast  served  to  children  from  families 
whose  incomes  meet  the  eligibility  cri¬ 
teria  for  free  school  meals. 

National  average  payments  for 
lunches  and  suppers  served  in  the  pro¬ 
gram:  (a)  14.50  cents  for  each  lunch 
and  supper  served  in  the  program;  (b) 
an  additional  55.00  cents  for  each 
lunch  and  supper  served  to  children 
from  families  whose  incomes  meet  the 
eligibility  criteria  for  reduced  price 
school  meals;  and  (c)  an  additional 
65.00  cents  for  each  lunch  and  supper 
served  to  children  from  families  whose 
incomes  meet  the  eligibility  criteria 
for  free  school  meals. 

For  supplements  served  in  the  pro¬ 
gram:  (a)  6.00  cents  for  each  supple¬ 
ment  served;  (b)  an  additional  12.00 
cents  for  each  supplement  served  to 
children  from  families  whose  incomes 
meet  the  eligibility  criteria  for  re¬ 
duced  price  school  meals;  and  (c)  an 
additional  17,75  cents  for  each  supple¬ 
ment  served  to  children  from  families 
whose  incomes  meet  the  criteria  for 
free  school  meals. 

The  total  amount  of  payments  to  be 
made  to  each  State  agency  from  the 
sums  appropriated  for  the  program 
shall  be  based  upon  these  national 
average  payment  factors  and  the 
number  of  meals  of  each  type  served. 

The  above  factors  for  breakfasts  are 
identical  to  those  prescribed  for  break¬ 
fasts  imder  the  School  Breakfast  Pro¬ 
gram;  the  factors  prescribed  for 
lunches  and  suppers  are  identical  to 
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those  prescribed  for  lunches  served 
under  the  National  School  Lunch  Pro¬ 
gram.  National  average  payment  fac¬ 
tors  for  supplements  are  unique  to  the 
Child  Care  Pood  Program.  These  fac¬ 
tors  are  adjusted  semi-annually  to  re¬ 
flect  changes  in  the  Consumer  Price 
Index  series  for  food  away  from  home. 

Food  cost  factors  for  meals  served  to 
children  attending  family  and  group 
day  care  homes  whose  sponsoring  or¬ 
ganizations  participate  in  the  Child 
Care  Pood  Program  during  the  period 
January  1  to  June  30,  1978,  shall  be  as 
follows:  (a)  45.50  cents  for  each  lunch 
or  supper;  (b)  25.50  cents  for  each 
breakfast;  and  (c)  15.50  cents  for  each 
supplement. 

The  above  food  cost  factors  may  be 
used  by  sponsoring  organizations  for 
all  family  and  group  day  care  homes 
under  their  jurisdiction,  in  lieu  of 
maintaining  records  on  the  actual  cost 
of  food  used.  These  factors  are  adjust¬ 
ed  semi-annually  to  reflect  changes  in 
the  Consumer  Price  Index  series  for 
food  away  from  home. 

Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  as¬ 
cribed  to  them  in  the  regulations  gov¬ 
erning  the  Child  Care  Food  Program 
(7  CFR  Part  226). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.558.) 

Effective  date:  This  notice  shall  be 
effective  as  of  January  1, 1978. 

Dated:  January  13,  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food 
and  Consumer  Services. 

[FR  Doc.  78-1387  Filed  1-16-78;  8:45  am] 


[3410-30] 

NATIONAL  SCHOOL  LUNCH  PROGRAM 

Payment  for  the  Period  January  1-June  30, 
1978 

Pursuant  to  section  11  of  the  Nation¬ 
al  School  Lunch  Act  (42  U.S.C.  1759a) 
and  §210.4  and  §210.11  of  the  regula¬ 
tions  governing  the  National  School 
Limch  Program  (7  CFR  Part  210), 
notice  is  hereby  given  of  adjustments 
in  the  national  average  factors  for 
payment  for  lunches  and  the  maxi¬ 
mum  rates  of  reimbursements.  The  na¬ 
tional  average  factors  for  payment  for 
lunches  served  during  the  six-month 
period  January  1-June  30,  1978,  to 
children  participating  in  the  National 
School  Lunch  Program  are  as  follows: 

(a)  14.50  cents  from  general  cash-for- 
food  assistance  fimds  for  each  lunch; 

(b)  an  additional  55.00  cents  from  spe¬ 
cial  cash  assistance  funds  for  each  re¬ 
duced  price  lunch,  and  (c)  an  addition¬ 
al  65.00  cents  from  special  cash  assis¬ 
tance  funds  for  each  free  lunch. 

The  total  amount  of  general  cash- 
for-food  assistance  payments  and  spe¬ 
cial  cash  assistance  payments  to  be 


made  to  each  State  agency  from  the 
sums  appropriated  therefor,  shall  be 
based  upon  such  national  average  fac¬ 
tors. 

The  above  factors  represent  a  3.1 
percent  increase  in  the  factors  pre¬ 
scribed  for  the  period  July-December 
197^.  This  represents  the  percent  of 
increase  during  the  six-month  period 
May-November,  1977  (from  199.3  in 
May  1977  to  205.4  in  November  1977) 
in  the  series  for  food  away  from  home 
of  the  Consumer  Price  Index,  pub¬ 
lished  by  the  Bureau  of  Labor  Statis¬ 
tics  of  the  Department  of  Labor. 

For  the  six-month  period  January  1- 
June  30,  1978,  (a)  the  maximum  rate 
of  reimbursement  from  general  cash- 
for-food  assistance  funds  shall  be  20.50 
cents  per  limch  served;  (b)  the  maxi¬ 
mum  per  lunch  reimbursement  (from 
a  combination  of  general  cash  for  food 
assistance  and  special  cash  assistance 
funds)  shall  be  94.50  cents  for  a  free 
lunch  and  84.50  cents  for  a  reduced 
price  lunch. 

Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  as¬ 
cribed  to  them  in  the  regulations  gov¬ 
erning  the  National  School  Lunch 
Program  (7  CFR  Part  210)  and  the 
regulations  for  Determining  Eligibility 
for  Free  and  Reduced  Price  meals  and 
Free  Milk  in  Schools  (7  CFR  Part 
245). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.555.) 

Effective  date:  This  notice  shall  be 
effective  as  of  January  1,  1978. 

Dated:  January  13,  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food 
and  Consumer  Services. 

[FR  Doc.  78-1388  Filed  1-16-78;  8:45  am) 


[3410-30] 

SCHOOL  BREAKFAST  PROGRAM 

Nctianal  Average  Payment  for  the  Period 
January  1-June  30,  1978 

Pursuant  to  section  11  of  the  Nation¬ 
al  School  Lunch  Act  (42  U.S.C.  1759a) 
and  §  220.4  and  §  220.9  of  the  regula¬ 
tions  governing  the  school  breakfast 
program  (7  CFR  Part  220),  notice  is 
hereby  given  that  the  national  average 
payment  factors  for  breakfasts  served 
during  the  six-month  period  January 
1-June  30,  1978,  to  children  participat¬ 
ing  in  the  school  breakfast  program 
shall  be:  (a)  11.50  cents  for  all  break¬ 
fasts;  (b)  an  additional  21.75  cents  for 
each  reduced  price  breakfast,  and  (c) 
additional  28.75  cents  for  each  free 
breakfast.  The  total  amount  of  break¬ 
fast  assistance  payments  to  be  made  to 
each  State  agency  from  the  sums  ap¬ 
propriated  therefor,  shall  be  based 
upon  such  national  average  factors: 
F^ovided,  however.  That  additional 
payments  shall  be  made  in  such 


amounts  as  are  needed  to  finance  re¬ 
imbursement  rates  assigned  for  espe¬ 
cially  needy  schools  under  §  220.9. 

The  above  factors  represent  a  3.1 
percent  increase  in  the  factors  pre¬ 
scribed  for  the  period  January  1-June 
30,  1978.  This  represents  the  percent 
of  increase  during  the  six-month 
period  May  to  November  1977  (from 
199.3  in  May  1977  to  205.4  in  Novem¬ 
ber  1977)  in  the  series  for  food  away 
from  home  of  the  Consumer  Price 
Index,  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor. 

For  nonespecially  needy  schools,  the 
maximum  rates  of  reimbursement  for 
paid  breakfasts,  for  reduced  price 
breakfasts,  and  for  free  breakfasts 
shall  be  equal  to  the  respective  factors 
set  out  above. 

For  especially,  needy  schools,  the 
maximum  rates  of  reimbursement  are 
established  pursuant  to  section  12  of 
Pub.  L.  95-166,  the  National  School 
Lunch  Act  and  Child  Nutrition 
Amendments  of  1977.  This  law  re¬ 
quires  that  these  rates  be  computed 
using  two  methods  and  that  the 
method  yielding  the  higher  rates  be 
used.  Accordingly,  for  especially  needy 
schools,  the  maximum  rate  of  reim¬ 
bursement  for  paid  breakfasts  shall  be 
equal  to  the  national  average  factor 
for  all  breakfasts,  and  the  maximum 
rate  of  reimbursement  for  reduced 
price  and  free  breakfasts  shall  be  45.25 
and  50.25  cents,  respectively. 

Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  as¬ 
cribed  to  them  in  the  regrulations  gov¬ 
erning  the  school  breakfast  program 
(7  CFR  Part  220)  and  the  regulations 
for  determining  eligibility  for  free  and 
reduced  price  meals  and  free  milk  in 
schools  (7  CFR  Part  245). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.553.) 

Effective  date:  This  notice  shall  be 
effective  as  of  January  1, 1978. 

Dated:  January  13, 1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary  for 
Food  and  Consumer  Services. 

[FR  Doc.  78-1386  Filed  1-16-78;  8:45  am) 


[3410-11] 

Forest  Service 

GOSPEL— HUMP  WILDERNESS  STUDY  AREA 
AND  LAND  MANAGEMENT  PLAN 

Availability  of  Draft  Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  preparecl  a  draft 
environmental  statement  for  the 
Gospel-Hump  Wilderness  Study  Area 
and  Land  Management  Plan,  Forest 
Service  Report  Number  USDA-FS- 
Rl(17)  DES  (Adm)  78-4. 
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The  environmental  statement  con¬ 
cerns  a  recommendation  for  a  Wilder¬ 
ness  Study  Area  of  236,830  acres  of 
National  Forest  land  In  the  Nezperce 
and  Payette  National  Forests,  both 
north  and  south  of  the  Salmon  River 
In  northern  Idaho,  and  a  Land  Man¬ 
agement  Plan  for  212,444  acres  of  Na¬ 
tional  Forest  land  in  the  Nezperce  Na¬ 
tional  Forest. 

This  draft  environmental  statement 
was  filed  with  EPA  on  January  9,  1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
followirig  locations: 

USDA  Forest  Service,  South  Agriculture 
Bldg.,  Room  3231,  12th  St.  &  Indepen¬ 
dence  Avenue  SW.,  Washington,  D.C. 
20230. 

USDA  Forest  Service,  Northern  Region, 
Federal  Building,  Missoual,  Mont.  59807. 
USDA  Forest  Service,  Nezperce  National 
Forest,  319  East  Main,  Orangeville,  Idaho 
83530. 

USDA  Forest  Service,  Payette  National 
Forest.  McCall,  Idaho  83638. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor  Donald  L.  Biddison,  Nez¬ 
perce  National  Forest,  319  East  Main, 
Orangeville,  Idaho  83530. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Feder¬ 
al.  state,  and  local  agencies  as  outlined 
in  the  CEQ  guidelines. 

Comments  are  Invited  from  the 
public,  and  from  state  and  local  agen¬ 
cies  which  are  authorized  to  develop 
Mid  enforce  enviromnental  standards, 
and  from  Federal  agencies  having  ju¬ 
risdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved  for  which  comments 
have  not  been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addressed  to 
Forest  Supervisor  Don  Biddison,  Nez¬ 
perce  National  Forest,  319  East  Main, 
Orangeville,  Idaho  83530.  Comments 
must  be  received  by  March  9,  1978  in 
order  to  be  considered  in  the  prepara¬ 
tion  of  the  final  environmental  state¬ 
ment. 

Dated:  January  9,  1978. 

Robert  H.  Torheim, 
Regional  Forester, 
Northern  Region,  Forest  Service. 
[Fr  Doc.  78-1222  FUed  1-16-78;  8:45  am] 


[3410-15] 

Rural  Electrification  Administration 
MINNKOTA  POWER  COOPERATIVE,  INC. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce¬ 
dures  as  set  forth  in  REA  Bulletin  20- 
22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 


partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the  re¬ 
maining  project  measures  in  the 
Salado  Creek  Watershed,  Bexar 
County,  Tex. 

The  environmental  assessment  of 
this  federally-assisted  action  indicates 
that  implementation  of  the  remaining 
project  measures  v.'ill  not  create  sig¬ 
nificant  adverse  local,  regional,  or  na¬ 
tional  impacts  on  the  environment  and 
no  significant  controversy  is  associated 
with  the  project.  As  a  result  of  these 
findings,  Mr.  George  C.  Marks,  State 
Conservationist,  Soil  Conservation 
Service,  has  determined  that  the  prep¬ 
aration  and  review  of  an  environmen¬ 
tal  impact  statement  is  not  needed  for 
this  project. 

The  project  concerns  a  plan  to  pro¬ 
vide  flood  protection  for  the  portion  of 
San  Antonio,  Tex.,  subject  to  flood 
damages  from  Salado  Creek  and  for 
the  agricultural  land  within  the  water¬ 
shed  subject  to  flood  damages  from 
Salado  Creek  and  its  tributaries.  The 
planned  works  of  improvement  include 
technical  assistance  for  the  accelera¬ 
tion  of  applying  land  treatment  mea¬ 
sures  and  15  floodwater  retarding 
structures.  To  date,  approximately  70 
percent  of  the  accelerated  land  treat¬ 
ment  measures  and  8  floodwater  re¬ 
tarding  structures  are  constructed  or 
under  construction. 

The  Notice  of  Intent  to  not  Prepare 
an  Environmental  Impact  Statement 
has  been  forwarded  to  the  Council  on 
Environmental  Quality.  The  basic 
data  developed  during  the  emiron- 
mental  assessment  is  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  W.  R. 
Poage  Federal  Building,  101  South 
Main  Street,  Temple,  Tex.  76501.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various  Fed¬ 
eral,  State,  and  local  agencies  and  in¬ 
terested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  is  available  to  fill  single  copy 
requests. 


hereby  given  that  the  Administrator 
of  REA  will  consider  providing  a  guar¬ 
antee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amoimt 
of  $177,000,000  to  Minnkota  Power  Co¬ 
operative,  Inc.,  (Minnkota)  of  Grand 
forks,  N.  Dak.  These  loan  funds  will  be 
used  to  finance  Minnkota’s  proposed 
30  percent  undivided  ownership  inter¬ 
est  in  the  proposed  Coyote  No.  1  pro¬ 
ject  in  Mercer  County.  N.  Dak.,  which 
consists  of  a  single  unit  410  MW  mine- 
mouth  lignite-fired  steam  generating 
station,  conversion  of  212  miles  of 
transmission  line  from  230  kV  to  345 
kV,  approximately  70  miles  of  related 
new  345  kV  transmission  line  and 
other  related  facilities  being  construct¬ 
ed  by  Ottertail  Power  Company  of 
Fergus  Falls,  Minn. 

Legally  organized  lending  agencies 
capable  of  making,  holding,  and  ser\'ic- 
ing  the  loan  proposed  to  be  guaran¬ 
teed  may  obtain  information  on  the 
proposed  project,  including  the  engi¬ 
neering  and  economic  feasibility  stud¬ 
ies  and  the  proposed  schedules  for  ad¬ 
vances  to  the  borrower  from  Andrew 
L.  Freeman,  Manager,  Minnkota 
Power  Cooperative,  Inc.,  P.O.  Box 
1318,  Grand  Forks,  N.  Dak.  58201. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  Febru¬ 
ary  16,  1978,  to  Mr.  Freeman.  The 
right  is  reserved  to  give  such  consider¬ 
ation  and  make  such  evaluation  or 
other  disposition  of  all  proposals  re¬ 
ceived  as  Minnkota  and  REA  deem  ap¬ 
propriate.  Prospective  lenders  are  ad¬ 
vised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Informa¬ 
tion  Services  Division,  Rural  Electrifi¬ 
cation  Administration,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250. 

Dated  at  Washington,  D.C.  this  10th 
day  of  January  1978. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

[FR  Doc.  78-1220  Filed  1-16-78:  8:45  aiiiJ 


[3410-16] 

Soil  Conservation  Service 
SALADO  CREEK  WATERSHED,  TEXAS 

Intent  To  Net  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Cxuidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  UJS.  De¬ 


No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  February  16, 1978. 

Dated;  January  5, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
666,  (16  U.S.C.  1001-1008).) 

Victor  H.  Barry,  Jr., 
Deputy  Administrator  for 
Programs. 

[FR  Doc.  78-1181  Filed  1-16-78:  8:45  ami 
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[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Order  78-1-31;  Docket  31222;  Agreement 
CAB  21715-A6] 

ORDER 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  10th  day  of  January  1978. 

Application  of  Allegheny  Airlines, 
Inc.,  for  an  exemption  pursuant  to  sec¬ 
tions  408(a)(5)  and  416(b)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended, 
and  agreement  between  Allegheny  Air¬ 
lines,  Inc.,  and  Southern  Jersey  Air¬ 
ways,  Inc. 

By  order  70-6-147,  June  26,  1970,  the  , 
Board  authorized  Allegheny  Airlines 
to  suspend  service  temporarily  at  At¬ 
lantic  City  and  Cape  May,  N.J..-  and 
approved  agreement  CAB  21715  be¬ 
tween  Allegheny  and  Atlantic  City 
Airlines,  Inc.  (ACA),  which  provides 
for  ACA  to  operate  an  Allegheny  com¬ 
muter  replacement  service  between 
the  suspended  points  and  Philadel¬ 
phia.  The  agreement,  as  amended,  pro¬ 
vides  for  additional  permissive  service 
in  the  Atlantic  City/Cape  May- 
Newark  markets. 

On  August  1,  1977,  Allegheny  filed 
an  application  for  approval  ot  amend¬ 
ment  No.  6  to  agreement  CAB  21715, 
which  provides  for  extension  of  the 
Atlantic  City /Cape  May  replacement 
service  to  Millville,  N.J.  Under  the  pro¬ 
posal,  Southern  Jersey  Airways  (for¬ 
merly  ACA)*  would  operate  a  permis¬ 
sive  service  as  an  Allegheny  commuter 
between  Millville  and  Philadelphia  on 
a  turnaround  basis  as  well  as  between 
Cape  May  and  Philadelphia  via  Mill¬ 
ville.  These  services  would  be  in  addi¬ 
tion  to  the  basic  pattern  of  service 
now  provided  to  Cape  May  and  Atlan¬ 
tic  City  by  Southern  Jersey.  Allegheny 
requests  that  the  approval  be  co-ex- 
tensive  with  the  basic  replacement 


•Allegheny’s  certificate  authority  at  Cape 
May  is  seasonal,  extending  for  the  period 
commencing  not  earlier  than  June  1  or  later 
than  June  15  and  terminating  not  earlier 
than  September  1  or  later  than  September 
15  of  each  year.  By  application  filed  July  15, 
1975,  Allegheny  requested  exemption  au¬ 
thority  to  permit  ACA  to  serve  Cape  May 
between  September  15  and  Jime  1  of  each 
year.  Such  services  had  already  been  pro¬ 
vided  and  were  contemplated  in  the  original 
agreement;  however,  Allegheny  determined 
that,  on  review  of  the  situation  and  its  certi¬ 
ficate  authority,  an  exemption  was  required. 
By  order  75-9-39,  September  15,  1975,  the 
Board  granted  Allegheny’s  request. 

»By  plan  of  merger  effective  July  1,  1977, 
ACA  merged  into  Southern  Jersey.  By  order 
77-10-48,  October  13,  1977,  the  Board  ap¬ 
proved  amendment  No.  5  to  agreement  CAB 
21715,  which  provided  for  the  substitution 
of  Southern  Jersey  for  ACA  as  the  Alleghe¬ 
ny  commuter  carrier  at  Cape  May  and  At¬ 
lantic  City. 


agreement,  i.e.,  imtil  June  21,  1980.  In 
order  to  effectuate  the  amended 
agreement,  Allegheny  also  requests  an 
exemption  from  section  401  of  the  Act 
to  the  extent  necessary  to  permit  ser¬ 
vice  at  Millville,  and  exemption  from 
section  408(a)(5)  of  the  Act  insofar  as 
additional  control  over  the  operations 
of  Southern  Jersey  will  be  involved. 

In  support  of  its  application,  Alle¬ 
gheny  states  that  the  operations  con¬ 
ducted  by  Southern  Jersey  at  Cape 
May  and  Atlantic  City  are  character¬ 
ized  by  a  high  degree  of  seasonality;* 
during  the  winter  months,  from  Sep¬ 
tember  to  May,  Southern  Jersey  uses 
only  one  of  its  two  Twin  Otter  aircraft 
in  scheduled  operations  with  the  other 
devoted  to  occasional  charter  flights 
and  extra  sections;  the  proposed  per¬ 
missive  service  to  Millville  would 
permit  Southern  Jersey  to  make  use  of 
excess  aircraft  time  available  without 
adversely  affecting  the  basic  Cape 
May /Atlantic  City  replacement  ser¬ 
vices;  the  Millville  services  are  expect¬ 
ed  to  be  profitable;*  there  is  substan¬ 
tial  support  from  the  community  for 
the  new  flights;*  and  an  exemption 
from  section  401  is  warranted  because 
of  the  limited  extent  of  the  proposed 
service,  the  experimental  nature  of 
the  Allegheny  commuter  flights  to  be 
operated,  and  the  public  benefits 
which  are  likely  to  result  from  grant 
of  the  authority  requested.* 

Answers  in  support  of  Allegheny’s 
application  have  been  filed  by  the  City 
of  Millville  and  Cumberland  County 
Board  of  Freeholders  and  by  Wyble 
Advertising  located  in  Millville.  No 
other  answers  have  been  received. 

We  have  decided  to  grant  Alleghe¬ 
ny’s  request  for  an  exemption  to  serve 
Millville  and  to  approve  amendment 
No.  6  agreement  CAB  21715  so  as  to 
authorize  the  carrier  to  provide  service 
to  the  point  through  its  Allegheny 
commuter.  Southern  Jersey,  as  an  ad- 


*  Allegheny  presents  data  which  show  that 
32  percent  of  Southern  Jersey’s  traffic  at 
Atlantic  City  and  61  percent  at  Cape  May  is 
enplaned  during  the  months  of  June,  July, 
and  August. 

•The  applicant  indicates  that  if  the  pro¬ 
posed  Millville  service  is  as  profitable  as  an¬ 
ticipated,  Southern  Jersey  would  buy  a 
third  Twin  Otter  aircraft  in  order  to  contin¬ 
ue  the  operations  during  the  next  peak 
sununer  season.  The  new  aircraft  could  then 
be  used  during  the  ensuing  winter  months 
in  charter  activities  and  for  special  sections. 

‘Attached  to  the  application  are  a  series, 
of  letters  from  civic  officials  and  business 
executives  in  the  Millville  area  attesting  to 
the  need  for  air  service  at  that  community. 

•Benefits  would  include  reservation  ser¬ 
vice  through  Allegheny’s  reservation  center, 
inclusion  of  Millville  in  Allegheny’s  timeta¬ 
bles  and  in  the  Official  Airline  Guide,  joint 
passenger  fares  and  air  freight  rates  on  con¬ 
nections  to  flights  on  Allegheny’s  system, 
and  the  same  facilities  at  Philadelphia  as 
are  available  to  other  Allegheny  commuter 
passengers. 


junct  to  the  replacement  services 
being  provided  at  Cape  May  and  At¬ 
lantic  City.  Finally,  we  will  exempt  Al¬ 
legheny  from  section  408  of  the  Act  to 
the  extent  necessary  to  implement  the 
amended  agreement. 

We  find  that  grant  of  the  authority 
requested  is  in  the  public  interest.  Al¬ 
legheny’s  application  has  generated  a 
substantial  amount  of  civic  support  in¬ 
dicating  that  the  proposed  Allegheny 
commuter  services  will,  in  fact,  result 
in  significant  public  benefits.  The  ini¬ 
tial  service  pattern  will  consist  of  nine 
daily  round  trips  between  Millville  and 
Philadelphia,  five  of  which  will  also 
serve  Cape  May.  These  flights  will  not 
cause  any  deterioration  in  the  basic 
Allegheny  commuter  replacement  ser¬ 
vices  at  Cape  May  and  Atlantic  City 
but  rather  will  complement  them  and 
will  permit  Southern  Jersey  to  make 
better  use  of  its  second  Twin  Otter  air¬ 
craft  during  the  off-peak  period  (Sep¬ 
tember  15-May  15).  Passengers  at 
Millville  will  have  the  benefit  of  joint 
passenger  fares  in  making  connections 
to  flights  on  Allegheny’s  system,  and 
at  Philadelphia  they  will  be  served 
through  Allegheny’s  facilities  on  the 
same  basis  as  other  Allegheny  com¬ 
muter  passengers.  The  schedules  will 
be  printed  in  Allegheny’s  timetable 
and  in  the  Official  Airline  Guide,  and 
the  community  will  have  the  assur¬ 
ance  of  service  standards  similar  to 
those  included  in  other  Allegheny 
commuter  agreements. 

The  arrangement  will  also  benefit 
both  Allegheny  and  the  commuter  air 
carrier.  Allegheny  will  have  feed  traf¬ 
fic  from  Millville  to  other  points  on  its 
system,  contributing  to  system  rev¬ 
enues.  It  will  be  reimbursed  for  sup¬ 
port  services  it  will  provide  for  South¬ 
ern  Jersey  on  the  same  basis  as  it  is 
paid  for  such  services  at  Cape  May 
and  Atlantic  City.  The  commuter  car¬ 
rier  will  achieve  increased  aircraft  uti¬ 
lization  during  the  off-peak  period  and 
expects  to  carry  sufficient  passengers 
to  and  from  Millville  to  produce  prof¬ 
its  for  the  operations.  Profitable  re¬ 
sults  for  the  commuter  would,  in  turn, 
provide  route  stregthening  support  for 
the  basic  Cape  May /Atlantic  City  re¬ 
placement  services. 

We  further  find  that  the  operations 
of  Allegheny  and  Southern  Jersey  are 
affected  by  unusual  circumstances. 
Millville  has  not  received  certificated 
service  since  1953,*  and,  therefore,  the 
market  for  the  proposed  commuter 
service  is  untested.  Although  the 
amended  agreement  provides  for  Mill¬ 
ville  service,  this  will  not  be  required 


•Millville  received  service  from  Alleghe¬ 
ny’s  predecessor,  All-American  Airways.  It 
was  certificated  as  Bridgetown-Millville- 
Vineland,  N.J.  (served  through  the  Millville 
Airport);  by  order  E-2367,  January  11,  1949, 
and  was  deleted  June  9,  1953,  by  Order  E- 
7294,  April  10.  1953. 
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under  the  terms  agreed  upon  and  may 
be  discontinued  at  any  time  upon  60 
days’  notice  to.  and  approval  by,  Alle¬ 
gheny.  The  experimental  nature  of 
these  services  and  the  uncertainty  of 
traffic  response  make  service  by  Alle¬ 
gheny  with  its  own  aircraft  impracti¬ 
cal.  By  contrast.  Southern  Jersey  can 
incorporate  service  to  Millville  with  an 
alreadjr  existing  Allegheny  commuter 
service  at  two  other  points  suspended 
on  Allegheny’s  system  with  no  signifi¬ 
cant  additional  expenditure  of  re¬ 
sources  and  with  aircraft  well  suited  to 
the  short-haul,  low-density  markets  in¬ 
volved.* 

Allegheny’s  involvement  in  the 
sevice  arrangement  at  Millvile,  espe¬ 
cially  its  participation  in  reservations 
and  support  services  and  inclusion  of 
schedules  in  its  timetable  and  the  Of¬ 
ficial  Airline  Guide,  is  sufficient  to 
constitute  Allegheny  engaging  in  air 
transportation  at  the  point.  Therefore, 
it  requires  an  exemption  under  section 
416(b)  of  the  Act  to  hold  out  service  to 
the  community,  albeit  through  its  Al¬ 
legheny  commuter.  The  specific  cir¬ 
cumstances  of  this  case  make  the  use 
of  the  Board’s  exemption  power  par¬ 
ticularly  desirable,  since  such  author¬ 
ity  will  be  permissive  and  will  not 
place  too  heavy  a  burden  on  the  certi- 
hcated  carrier  as  to  minimum  service 
obligations  or  the  need  to  undergo  a 
full  evidentiary  hearing. 

We  wish  to  emphasize  that  we  view 
this  application  as  providing  us  with 
the  opportunity  to  encourage  service 
to  a  small  community  that  otherwise 
would  likely  not  receive  scheduled  air 
service  in  the  foreseeable  future.  This 
is  a  situation  in  which  we  are  facilitat¬ 
ing  entry  of  a  commuter  carrier  into  a 
point  that  it  would  not  ordinarily 
enter.  As  to  the  competitive  effects,  we 
recognize  that  entry  by  Southern 
Jersey  into  Millville  is  made  possible 
by  its  attractive  arrangement  with  Al¬ 
legheny  and  that,  given  the  small  size 
of  the  market,  entry  by  Southern 
Jersey  might  leave  no  room  for  profit¬ 
able  service  by  some  potential  com¬ 
petitor.  Allowing  this  arrangement  to 
go  forward  does  not,  however,  give 
Southern  Jersey  an  unfair  competitive 
advantage  over  rivals  who  wish  to 
serve  Millville  for  the  simple  reason 
that  there  is  no  other  commuter  carri¬ 
er  proposing  such  service.  We  are 
mindful  of  the  potential  anticompeti¬ 
tive  effects  that  may  arguably  flow 
from  a  variety  of  hupothetical  joint 
venture  arrangements  between  air  car¬ 
riers;  but  speculation  about  the  types 
of  arrangements  factual  situations  we 
might  be  asked  to  consider  in  the 
future  is  no  reason  to  deny  a  proposed 
arrangement  today  that  will  provide 
deal'  public  benefits  and  is  not  itself 
anticompetitive.* We,  of  course,  will 
retain,  jurisdiction  over  the  arrange- 

•The  distance  between  Millville  and  Phila¬ 
delphia  is  approximately  38  air  miles. 


ment  and  we  will  monitor  the  arrange¬ 
ment  during  the  remaining  life  of  the 
Cape  May/ Atlantic  City  replacement 
agreement.  We  believe  that  the  public 
benefits  being  offered  to  Millville  pas¬ 
sengers  are  so  positive  that  to  deprive 
them  of  the  opportunity  to  receive 
scheduled  service  as  contemplated  in 
the  agreement  before  us  would  be  con¬ 
trary  to  the  public  interest.*® 

We  conclude  that  Southern  Jersey’s 
record  and  experience  render  it  quali¬ 
fied  to  provide  the  proposed  replace¬ 
ment  services.  We  are  satisfied  that 
there  are  no  safety  considerations 
which  would  warrant  a  determination 
that  the  replacement  arrangement  will 
not  be  in  the  public  interest.  Southern 
Jersey  is  a  commuter  air  carrier  and  as 
such  has  been  issued  an  Air  Taxi/ 
Commercial  Operator  Certificate  by 
the  Federal  Aviation  Administration 
(PAA).  The  Secretary  of  Transporta¬ 
tion,  through  the  PAA,  is  charged  by 
law  with  ensuring  the  highest  degree 
of  safety  in  air  transportation,  and,  to 
this  end,  monitors  the  operations  of 
Southern  Jersey  in  accordance  with 
the  provisions  of  the  Federal  Aviation 
Act  and  the  applicable  safety  regula¬ 
tions.  In  this  connection,  we  have  re¬ 
ceived  a  written  evaluation  from  the 
PAA  of  Southern  Jersey’s  safety  and 
compliance  record.  *• 

We  further  find  that  certification 
would  be  an  undue  burden  on  South¬ 
ern  Jersey  by  reason  of  the  limited 
extent  of,  and  unusual  circumstances 
affecting,  its  operations.  The  carrier’s 
operations  are  of  limited  extent  in 
terms  of  both  the  proposed  replace¬ 
ment  services  involved  and  the  overall 
scope  of  its  operations.  Furthermore, 
the  nature  of  the  small  aircraft  which 
a  commuter  carrier  uses  tends  to  re¬ 
strict  the  scope  of  its  operations.  The 


•There  is  one  aspect  of  the  agreement  be¬ 
tween  Allegheny  and  Southern  Jersey  (part 
XII,  section  2:  a  convenant  that  Southern 
Jersey  will  not  undertake  new  services  in 
any  of  Allegheny’s  authorized  markets)  that 
requires  some  further  analysis.  This  is  a 
standard  convenant  that  appears  in  other 
Allegheny  commuter  agreements.  It  raises 
the  issue  of  the  reasonableness  of  the  con¬ 
venant  which  appears  to  be  a  broad  agree- 
jnent  not  to  compete.  While  we  do  not  be¬ 
lieve  that  this  convenant  warrants  present 
disapproval  of  the  Millville  agreement,  we 
have  determined  to  give  this  matter  general 
consideration  in  the  context  of  the  entire 
Allegheny  commuter  program. 

••Compare  Allegheny  Airlines,  Inc.,  et  al.. 
Agreement  CAB  20967-Al  (Gallon),  Order 
71-4-198,  where  a  similar  agreement  was  dis¬ 
approved  in  a  market  that  already  received 
commuter  service.  We  are  not  presented 
here  with  the  facts  of  Galion,  and  are  not 
required  at  this  point  to  decide  whether  we 
would  continue  to  follow  that  precedent. 

•'Southern  Jersey  is  registered  with  the 
Board  and  has  insurance  in  effect.  A  copy  of 
the  PAA’s  letter  giving  a  safety  and  compli¬ 
ance  evaluation  of  Southern  Jersey  has 
been  placed  in  this  docket. 


accommodations  on  these  aircraft  not 
only  limit  the  competitive  capabilities 
of  Southern  Jersey,  but  also  limit  the 
amount  of  traffic  it  can  carry  and  the 
length  of  markets  it  can  serve,  com¬ 
pared  with  a  certificated  carrier  oper¬ 
ating  large  aircraft.  Thus,  the  cost  of 
certificate  procedures  would  impose  a 
severe  financial  burden  on  the  carrier 
wholly  disproportionate  to  its  existing 
and  proposed  operations.  Moreover, 
enforcement  of  section  401  require¬ 
ments  would  be  an  undue  burden  be¬ 
cause  certification  would  deprive 
Southern  Jersey  of  the  necessary  op¬ 
erating  flexibility  it  must  have  to  con¬ 
duct  nonsubsidized  services  with  small 
aircraft  in  short-haul,  low-density 
markets. 

We  have  also  considered  the  facts 
presented  here  and  our  findings  in 
light  of  Air  Line  Pilots  Association  v. 
CAB.  494  F.  2d  1118  (D.C.  Cir.  1974), 
involving  air  taxi  replacement  services. 
We  find  that  it  would  not  be  desirable 
or  in  the  public  interest  to  require 
Southern  Jersey  to  undergo  certifica¬ 
tion  proceedings  in  order  to  provide 
the  replacement  services  for  Alleghe¬ 
ny  that  are  specified.  Thus,  in  view  of 
the  volume  of  operations  of  the  re¬ 
placement  carrier  and  the  scope  of  re¬ 
placement  services  at  issue,  and  the 
Board’s  findings  and  conclusions  in 
orders  72-9-39,  September  12,  1972, 
and  73-1-3,  January  2,  1973,  we  fur¬ 
ther  find  that  the  statutory  conditions 
and  guidelines  for  exemption,  under 
section  416(b)  of  the  Act,  continue  to 
exist. 

The  agreement  provides  for  the  es¬ 
tablishment  of  joint  passenger  fares 
and  air  freight  rates  applicable  to  the 
connecting  service  which  will  be  avail¬ 
able  between  Southern  Jersey’s  Alle¬ 
gheny  commuter  service  at  Millville 
and  Allegheny’s  other  services.  We 
view  the  maintenance  of  the  certificat¬ 
ed  fare  level  for  passengers  utilizing 
Southern  Jersey’s  replacement  ser¬ 
vices  to  be  in  the  public  interest,  and 
we  are  specifically  conditioning  ap¬ 
proval  of  the  amended  agreement 
upon  the  establishment  by  Allegheny 
and  Southern  Jersey  of  joint  passen¬ 
ger  fares  and  cargo  rates  at  levels 
equal  to  or  less  than  the  through, 
single-factor  fares  which  Allegheny 
could  charge  if  it  were  serving  Millville 
with  its  own  aircraft.  ** 

In  addition,  phase  4  of  the  Domestic 
Passenger-Fare  Investigation  (Docket 
21866)  requires  that  joint  fares  be  pro¬ 
vided  in  all  markets  over  all  routings. 


••Since  the  substitute  service  by  Southern 
Jersey,  like  other  Allegheny  commuter  at- 
tangements,  will  likely  be  perceived  as  ser¬ 
vice  by  Allegheny,  we  believe  that  the  same 
consumer  protection  provisions  should 
apply  to  the  Millvill^  Allegheny  commuter 
services  as  apply  to  all  other  such  services, 
i.e.,  standard  baggage  liability,  overbooking, 
and  other  provisions  common  to  certificated 
carrier  tariffs. 
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Therefore,  in  order  to  effectuate  this 
Board  policy,  we  will  require  Alleghe¬ 
ny  to  publish  for  the  Millville  services 
provided  by  Southern  Jersey  all  joint- 
fare  tariffs  required  to  be  filed  by  the 
Board  in  Phase  4  of  the  Domestic  Pas¬ 
senger-Fare  Investigation,  and  we  an¬ 
ticipate  that  Allegheny  will  file  such 
tariff  revisions  as  may  be  necessary  to 
meet  this  requirement. 

With  respect  to  the  requirements  of 
section  408  of  the  Act,  essentially  the 
same  control  factors  are  presented 
here  as  were  presented  in  the  original 
Allegheny-ACA  agreement,  as  amend¬ 
ed.  It  therefore  appears  that,  as  a 
result  of  the  proposed  amended  agree¬ 
ment,  Allegheny  will  control  Southern 
Jersey  within  the  meaning  of  section 
408.  However,  we  have  decided,  under 
section  408(a)(5),  to  exempt  the  acqui¬ 
sition  of  control  by  Allegheny  over 
Southern  Jersey,  a  noncertificated  air 
carrier,  from  the  provisions  of  section 
408.  Approval  of  the  agreement  in 
question  will  not  create  a  monopoly, 
restrain  competition,  or  jeopardize  an¬ 
other  air  carrier  not  a  party  to  the 
transaction  or  be  inconsistent  with  the 
public  interest.  In  these  circum¬ 
stances.  to  require  Allegheny  to  obtain 
approval  imder  section  408(b)  and  the 
applicable  regulations  would  unduly 
delay  implementation  of  the  agree¬ 
ment,  would  subject  the  parties  to  un¬ 
necessary  expense,  and  would  not  be 
in  the  public  interest. 

We  have  reviewed  the  environmental 
evaluation  submitted  by  Allegheny,” 
to  which  no  answers  were  filed,  and 
find  that  our  action  approving  the 
amended  agreement  will  not  have  a 
significant  adverse  impact  on  the  qual¬ 
ity  of  the  human  environment  within 
the  meaning  of  section  102(2)(C)  of 
the  National  Environmental  Policy 
Act  of  1969,  The  proposed  operations 
with  Twin  Otter  aircraft  would  not 
exceed  the  pollutant  screening  thresh¬ 
old  of  the  Millville  Municipal  Airport. 
Furthermore,  the  standard  noise 
screening  test  of  Part  312  of  the 
Board’s  regulations  shows  that  the 
services  proposed,  although  the  first 
scheduled  commuter  operations  at 
Millville,  would  increase  the  noise 
level  by  less  than  17  percent;  there¬ 
fore,  no  further  analysis  is  required.” 


■’In  its  application,  Allegheny  requested  a 
waiver  of  the  filing  requirements  of  Part 
312.  However,  the  carrier  later  filed  a  sup¬ 
plement  to  the  application  containing  an  en¬ 
vironmental  evaluation  for  the  proposed 
ser\'ice.  We  will  therefore  dismiss  the  waiver 
request. 

“We  recognize  that  the  noise  screening 
test  formula  of  Part  312  was  derived  for 
comparison  of  jet  operations,  and  we  have 
stated  in  the  past  that  computations  under 
the  noise  screening  test  are  not  required 
when  new  service  with  nonjet  aircraft  is 
being  proposed  at  an  airport  where  jet  ser¬ 
vice  is  being  provided.  However,  we  continue 
to  believe  that  the  Part  312  tests  are  useful 
in  cases  where  nonjet  operations  are  being 


In  view  of  the  above,  the  Board  finds 
that:  (1)  Amendment  NMO.  6  to  agree¬ 
ment  CAB  21715,  as  conditioned,  will 
not  be  adverse  to  the  public  interest  or 
in  violation  of  the  Federal  Aviation 
Act;  and  (2)  enforcement  of  sections 
401  and  408  of  the  Act,  to  the  extent 
that  they  would  otherwise  prevent  Al¬ 
legheny  and  Southern  Jersey  from  im¬ 
plementing  the  agreement,  would  be 
an  undue  burden  on  them  by  reason  of 
the  limited  extent  of  and  unusual  cir¬ 
cumstances  affecting  their  operations 
and  is  not  in  the  public  interest. 

Accordingly,  it  is  ordered.  That: 

1,  Allegheny  Airlines,  Inc.,  be 
exempted  from  the  provisions  of  sec¬ 
tion  401  of  the  Act  and  the  terms,  con¬ 
ditions,  and  limitations  of  its  certifi¬ 
cate  of  public  convenience  and  necessi¬ 
ty  for  Route  97  to  the.  extent  that 
they  would  prevent  it  from  engaging 
in  air  transportation  between  Millville, 
N.J.,  and  Philadelphia,  Pa.; 

2.  Amendment  No.  6  to  agreement 
CAB  21715,  be  approved,  subject  to 
the  following  conditions: 

(a)  Any  financial  transactions  be¬ 
tween  Allegheny  and  Southern  Jersey 
be  appended  to  Allegheny’s  Form  41 
reports  and  so  footnoted; 

(b)  The  information  requested  in  (a) 
above  must  be  showm  separately  from 
similar  information  regarding  finan¬ 
cial  transactions  between  Allegheny 
and  various  other  replacement  carri¬ 
ers; 

(c)  Approval  of  this  agreement  does 
not  constitute  approval  for  ratemak¬ 
ing  puposes  and  in  no  event  shall  Alle¬ 
gheny  receive  any  subsidy,  directly  or 
indirectly,  for  the  operations  per¬ 
formed  or  the  services  provided  by  any 
party  under  the  agreement; 

(d)  Southern  Jersey  shall,  with  re¬ 
spect  to  the  operations  conducted 
under  this  agreement,  keep  on  deposit 
with  the  Board  a  signed  counterpart 
of  agreement  CAB  18900,  an  agree¬ 
ment  relating  to  liability  limitations  of 
the  Warsaw  Convention  and  the 
Hague  Protocol,  approved  by  Board 
Order  E-23680,  May  13.  1966,  and  a 
signed  counterpart  of  any  amendment 
which  may  be  approved  by  the  Board 
and  to  which  the  holder  becomes  a 
party; 

(e)  Allegheny  shall  publish  in  its  tar¬ 
iffs  for  the  services  operated  under 
the  agreement  all  joint-fare  tariffs  re¬ 
quired  to  be  filed  by  the  Board  in  the 
Domestic  Passenger-Fare  Investiga¬ 
tion,  Docket  21866;  and 

(f )  Allegheny  shall  publish  in  its  tar¬ 
iffs,  and  Southern  Jersey  shall  concur 
in,  as  long  as  the  agreement  is  in 
effect,  local  passenger  fares  and  cargo 
rates  to  and  from  Millville,  and  such 
rates  shall  not  exceed  the  rates  which 
Allegheny  could  charge  for  travel  be¬ 
tween  Millville,  on  the  one  hand,  and 


added  at  an  airport  where  only  nonjet  oper¬ 
ations  are  conducted  (see  Order  77-10-33). 


other  points  on  Allegheny’s  system,  on 
the  other  hand,  if  it  were  providing 
service  at  Millville  with  its  own  air¬ 
craft; 

3.  As  provided  in  section  408(a)(5)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  the  acquisition  by  Allegheny 
of  control  over  Southern  Jersey,  be 
temporarily  exempted  from  the  re¬ 
quirements  of  section  408  of  the  Act  to 
the  extent  necessary  for  the  imple¬ 
mentation  of  amendment  No.  6  to 
agreement  CAB  21715; 

4.  The  authority  granted  in  para¬ 
graphs  1,  2,  and  3  of  this  order  will  be 
effective  until  June  26,  1980,  unless 
sooner  terminated  by  the  Board; 

5.  The  request  by  Allegheny  Air¬ 
lines,  Inc.,  for  a  waiver  of  the  require¬ 
ments  of  section  312  of  the  Board’s 
economic  regulations  be  dismissed; 

6.  This  order  may  be  amended  or  re¬ 
voked  at  any  time  in  the  discretion  of 
the  Board  without  hearing;  and 

7.  We  will  retain  jurisdiction  over  all 
authority  granted  in  this  case. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  78-1276  Piled  1-16-78;  8:45  am] 

[6320-01] 

[Order  78-1-46;  Docket  31975] 

CONTINENTAL  AIR  LINES,  INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  11th  day  of  January  1978. 

By  tariff  revisions*  marked  to 
become  effective  February  1,  1978, 
Continental  Air  Lines,- Inc.  (Continen¬ 
tal)  proposes  to  increase  its  passenger 
fares  in  the  mainland-Hawaii  market 
by  6  percent.  The  carrier  bases  its  pro¬ 
posal  on  data  for  the  year  ended 
March  1977,  adjusted  to  reflect  certain 
alleged  mathematical  and  “conceptu¬ 
al”  errors  in  the  Board’s  previous  rate 
of  return  (ROD  analysis. 

The  Board  has  concluded  that  the 
proposed  fares  may  be  imjust,  unrea¬ 
sonable,  unjustly  discriminatory,  or 
otherwise  unlawful,  and  should  be  in¬ 
vestigated.  The  Board  further  con¬ 
cludes  that  the  proposal  should  be  sus¬ 
pended  pending  investigation. 

Continental  challenges  several  as¬ 
pects  of  the  methodology  used  by  the 
Board  in  computing  ROI  for  the  main¬ 
land-Hawaii  entity.  Without  getting 
into  the  merits  of  those  allegations, 
the  fact  remains  that  it  seeks  a  6-per¬ 
cent  fare  increase  based  on  “industry” 
operating  results  for  the  year  ended 
March  1977,  even  though  more  cur- 


*  Revisions  to  Airline  Tariff  Publishing 
Co.,  Agent.  Tariff  CAB  No.  258. 
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rent  data  are  available.  In  the  past, 
certain  data  for  this  operating  entity 
necessary  to  make  the  ROI  calculation 
were  not  available  to  the  carriers  on  a 
current  basis.  However,  this  is  no 
longer  the  case  and  carriers  now  have 
access  to  all  data  required  for  an 
entity  ROI  analysis.  Furthermore,  as 
the  Board  has  stated  before,  the  carri¬ 
ers  should  use  the  most  current  data 
available  in  seeking  to  justify  any  pro¬ 
posed  fare  increase.  There  is  no  reason 
why  the  Board  should,  in  effect,  do  a 
carrier’s  justification  for  it,  particular¬ 
ly  when  the  carrier  seeks  to  make  sev¬ 
eral  changes  in  the  methodology  used 
to  compute  ROI.  At  this  time,  any  re¬ 
filing  made  within  the  next  60  days 
should  be  based  on  industry  data  for 
the  year  ended  September  1977. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404  and  1002, 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  fares  and  pro¬ 
visions  described  in  the  attached  ap¬ 
pendix,  and  rules,  regulations,  and 
practices  affecting  such  fares  and  pro¬ 
visions,  are  or  will  be  unjust,  unrea¬ 
sonable,  unjustly  discriminatory,  or 
otherwise  unlawful,  and,  if  found  to  be 
unlawful,  to  determine  and  prescribe 
the  lawful  fares  and  provisions  and 
rules,  regulations,  or  practices  affect¬ 
ing  such  fares  and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  de¬ 
scribed  in  the  attached  appendix  are 
suspended  and  their  use  deferred  to 
and  including  May  1,  1978,  unless  oth¬ 
erwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during 
the  period  of  suspension  except  by 
order  or  special  permission  of  the 
Board; 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Admin¬ 
istrative  Law  Judge  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig¬ 
nated;  and 

4.  Copies  of  this  order  be  filed  with 
the  aforesaid  tariff  and  served  upon 
Continental  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

TARIFF  CAB  NO.  258  ISSUED  BY  AIRLINE  TARIFF 
PUBLISHING  CO.,  AGENT 

All  increased  fares  in  Supplement  No.  82. 

[FR  Doc  78-1278  Filed  1-16-78;  8:45  am) 


[6320-01] 

[Order  78-1-33;  Docket  30777,  Agreement 

CAB  27083,  R-1  through  R-17) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order 

Issued  under  delegated  authority 
January  11,  1978. 

An  agreement  has  been  filed  with 
the  Board  pursuant  to  section  412(a) 
of  the  Federal  Aviation  Act  of  1958 
(the  Act)  and  Part  261  of  the  Board’s 
Economic  Regulations  between  var¬ 
ious  air  carriers,  foreign  air  carriers, 
and  other  carriers  embodied  in  the  res¬ 
olutions  of  the  Joint  Traffic  Confer¬ 
ences  of  the  International  Air  Trans¬ 
port  Association  (lATA).  The  agree¬ 
ment  was  adopted  at  the  JT31  South 
Pacific  Passenger  Traffic  Conference 
held  in  Hollywood,  Florida  during  No¬ 
vember  1977,  and  was  filed  w'ith  the 
Board  on  January  3, 1978. 

-  The  agreement  would  amend  the 
fare  structure  over  the  South  Pacific, 
effective  April  1,  1978,  through  March 
31,  1979,  and  proposes  to  increase  first- 
class  fares  by  amounts  ranging  from 
7.9  to  13.4  percent*  and  14/35-day  indi¬ 
vidual  inclusive-tour  (IIT)  fares  by 
about  3  percent.  Normal  economy 
fares  and  all  other  promotional  fares 
would  remain  at  existing  levels.*  The 
agreement  also  proposes  to  reduce  the 
advance-purchase  excursion  (APEX) 
fare’s  advance-purchase '  requirement 
from  60  to  45  days,  increase  the  stop¬ 
over  charge  of  the  14/35-day  IIT  and 
group  inclusive-tour  (GIT)  fares  from 
$25  to  $30,  and  revise  the  GIT  mini¬ 
mum  tour  price  to  Papeete  from  $15 
per  day  to  $110  for  the  first  six  days 
plus  $15  for  each  additional  day. 

In  addition,  the  agreement  would  in¬ 
troduce  a  budget  fare,  similar  to  the 
one  in  effect  between  New  York  and 
London,  in  various  South  Pacific  mar¬ 
kets  at  levels  representing  discounts 
from  normal  economy  fares  of  slightly 
more  than  50  percent.  Conditions  of 
the  fare  would  include  passenger  selec¬ 
tion  of  the  week  of  departure,  ticket 
purchase  at  least  21  days  before  the 
beginning  of  that  week,  carrier  assign¬ 
ment  and  written  notification  of  a  spe¬ 
cific  date  and  flight  7  to  14  days 
before  the  week  of  departure,  a  penal¬ 
ty  of  50  percent  of  the  fare  paid  for 
voluntary  cancellation,  and  a  weekly 
capacity  limitation  of  15  percent  of 
economy-class  seats.  The  Budget  fare 


‘The  first-class  increases  are  designed  to 
establish  a  first-class/normal  economy  fare 
ratio  of  1.6/1.  However,  increases  in  first- 
class  fares  to  Papeete  would  be  limited  to 
about  10  percent,  leaving  those  ratios  slight¬ 
ly  lower. 

“A  comparison  of  existing  and  proposed 
fares  in  selected  U.S.-South  Pacific  markets 
is  shown  in  the  Appendix,  which  is  filed 
with  the  Office  of  the  Federal  Register  as 
part  of  the  original  document. 


would  be  available  for  one-way  as  well 
as  roundtrip  travel,  would  be  combin- 
able  with  certain  other  fares,  and 
would  permit  no  stopovers. 

The  purpose  of  this  order  is  to  estab¬ 
lish  procedural  dates  for  the  submis¬ 
sion  of  carrier  justification  in  support 
of  the  agreement  and  comments  from 
interested  persons.  The  carrier  justifi¬ 
cation  should  be  set  out  in  the  tabular 
format  suggested  in  Order  75-7-88, 
July  17,  1975,  with  historical  data  as 
reported  to  the  Board  in  form  41  re¬ 
ports  by  functional  account  for  total 
transpacific  services  for  the  year 
ended  September  1977,  adjusted  to  ex¬ 
clude  market  areas  ,  not  covered  by  the 
agreement,  e.g.,  North/Central  and 
intra-Pacific  total  operations,  and  all 
scheduled  cargo  and  charter  oper¬ 
ations  pertaining  to  the  South  Pacific 
market.  The  end  result  should  estab¬ 
lish  the  present  economic  status  of 
scheduled  passenger  service  in  the 
market  area  covered  by  the  agree¬ 
ment.  The  carrier  will  also  be  expected 
to  include  a  forecast  for  the  year 
ending  March  1979,  under  both  pre¬ 
sent  and  proposed  fares.  Costs  should 
be  allocated  between  the  passenger 
and  cargo  compartments  of  scheduled 
combination  aircraft,  using  both  the 
“space  method’’  stipulated  by  the 
Board  in  the  Nonpriority  Mail  Rates 
decision.  Orders  70-4-9  and  70-4-10, 
and  the  “revenue-offset  method’’ 
adopted  in  Phase  7  of  the  Domestic 
Passenger-Fare  Investigation,  Orders 
71-4-59  and  71-4-60,  with  complete  ex¬ 
planatory  notes  and  supporting  detail, 
including  Statistical  data,  to  describe 
the  methods  used  in  making  the  allo¬ 
cation. 

In  addition,  the  carrier  will  be  ex¬ 
pected  to  submit  detailed  traffic  data 
showing  revenue  passenger-miles  and 
revenue  by  specific  fare  category,  as 
well  as  capacity  and  load-factor  infor¬ 
mation,  both  for  the  historical  period 
and  the  forecast  period,  including  and 
excluding  implementation  of  the 
agreement. 

Accordingly,  It  is  ordered  That: 

1.  Pan  American  World  Airways. 
Inc.,  the  only  U.S.  air  carrier  member 
of  the  International  Air  Transport  As¬ 
sociation  providing  service  within  the 
area  affected  by  the  agreement,  shall 
file,  with  15  calendar  days  of  the  date 
of  service  of  this  order,  full  documen¬ 
tation  and  economic  justification  for 
the  fares  and  related  conditions  em¬ 
bodied  in  the  subject  agreement; 

2.  Comments  and  objections  from  in¬ 
terested  persons  and  parties  shall  be 
submitted  within  15  calendar  days 
after  the  date  of  service  of  this  order; 

3.  Replies  to  submissions  received  in 
response  to  ordering  paragraph  2 
above  shall  be  submitted  within  25  cal¬ 
endar  days  after  the  date  of  service  of 
this  order;  and 

4.  Insofar  as  air  transportation  as  de¬ 
fined  by  the  Act  is  concerned,  tariffs 
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implementing  the  subject  agreement 
shall  not  be  filed  in  advance  of  Board 
approval  of  the  agreement. 

This  order  will  be  published  in  the 
Federal  Register. 

James  L.  Deegan, 
Chief,  Passenger  and  Cargo 
Rates  Division,  Bureau  of 
Fares  and  Rates. 

Phyllis  T.  Kaylor, 
Secretary. 

CFR  Doc.  78-1277  Piled  1-16-78;  8:45  am] 


[6320-01] 

[Order  78-1-53;  Docket  31749] 

TRANS  WORLD  AIRLINES,  INC. 

Order  Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  i2th  day  of  January  1978. 

By  tariff  revisions  >  bearing  the  issue 
date  of  October  6,  and  marked  to 
become  effective  December  21,  1977, 
Trans  World  Airlines,  Inc.  (TWA)  pro¬ 
poses  to  establish  a  specific  commod¬ 
ity  rate  on  books  of  76  cents  per  kg. 
from  New  York  to  London,  subject  to 
a  minimum  weight  of  10,000  kgs. 

A  complaint  requesting  suspension 
pending  investigation  has  been  filed 
by  Seaboard  World  Airlines.  Inc.  (Sea¬ 
board).  The  complaint  alleges  that: 
the  proposed  rate  represents  an  un¬ 
warranted  and  unjustified  reduction  in 
the  existing  1,000  kg.  minimum  weight 
rate;  the  dilutionary  effect  of  the  pro¬ 
posal  is  far  greater  than  its  generative 
potential,  the  proposal  is  for  applica¬ 
tion  in  the  prime  eastbound  direction, 
and  hence,  unlike  the  multitude  of 
recent  specific  commodity  rate  filings 
designed  to  fill  backhaul  capacity,  has 
a  significantly  greater  chance  of  caus¬ 
ing  revenue  dilution;  TWA’s  projected 
yield  of  19.95  cents  per  revenue  ton- 
mile  is  over  40  percent  lower  than  its 
33.51  cents  per  revenue  ton-mile  costs 
for  the  period  ending  December  31, 
1976;  TWA’s  assertion  that  a  7.3  per¬ 
cent  rate  reduction  will  cause  an  over¬ 
all  industry  volume  increase  for  this 
commodity  of  273  percent  cannot  be 
accepted  without  further  documenta¬ 
tion;  and,  as  an  alternative  to  suspen¬ 
sion,  Seaboard  proposes  that  the 
Board  limit  the  experimental  period 
for  the  proposed  rate  to  no  more  than 
three  months  to  test  its  generative  ca¬ 
pacity. 

In  support  of  its  proposal  and  in 
answer  to  the  complaint,  TWA  asserts 
that:  on  the  basis  of  discussions  with  a 
major  shipper,  it  expects  one  ship¬ 
ment  per  week  at  this  rate  level;  this 
traffic  will  be  diverted  from  surface 
transportation;  the  proposal  will  result 
in  about  1.5  million  pounds  of  addi- 


*  Revisions  to  Tariff  CAB  No.  313,  issued 
by  Trans  World  Airlines. 
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tional  traffic  a  year;  after  considering 
the  possible  revenue  dilution,  TWA  es¬ 
timates  additional  revenues  of  ap¬ 
proximately  $474,000  annually;  the 
proposed  level  covers  TWA’s  all-cargo 
operating  expenses;  and,  aside  from  a 
three-month  experimental  period 
being  too  short,  an  expiry  date  is  un¬ 
necessary  because  the  proposal  consti¬ 
tutes  only  a  modest  7.3  percent  dis¬ 
count,  is  not  likely  to  result  in  signifi¬ 
cant  dilution,  and  will  be  withdrawn 
should  the  expected  traffic  fail  to  ma¬ 
terialize. 

The  Board  has  determined  to  dis¬ 
miss  the  complant  and  permit  the 
filing  to  become  effective.  The  propos¬ 
al  is  a  narrowly  drawn,  specific  com¬ 
modity  rate  designed  to  divert  traffic 
from  surface  to  air  in  the  New  York  to 
Ixindon  market  where  capacity  exists 
to  accommodate  high  density  traffic. 
Also,  it  appears  capable  of  attracting 
additional  volumes  of  new  traffic  to 
air  transportation  as  well  as  making  a 
contribution  to  ’TWA’s  capacity  costs. 

Directional  load  factor  data  are  not 
filed  with  the  Board.  Although  east- 
bound  load  factors  are  generally 
higher  than  westbound,  the  overall 
transatlantic  all-cargo  load  factor  for 
TWA  for  the  year  ending  June  1977, 
was  only  43  percent.  While  alleging 
that  the  proposal  will  not  generate  the 
traffic  volume  estimated  by  TWA,  Sea¬ 
board  does  not  assert  that  any  of  its 
existing  traffic  w'ill  be  diverted.  Fur¬ 
ther,  we  do  not  believe  TWA  would 
file  reduced  rates  on  desirable  high 
density  traffic  such  as  books  which 
would  dilute  its  own  revenues.  Conse¬ 
quently,  not  only  do  we  expect  the  di¬ 
lutionary  effect  to  be  minimal,  but  the 
high  minimum  weight  attached  to  the 
rate  will  also  have  a  favorable  effect 
on  load  factors.  In  addition,  while  Sea¬ 
board  contends  that  the  proposed  rate 
yields  significantly  less  than  TWA’s 
revenue  ton-mile  costs,  the  proposal 
results  in  approximately  20  cents  per 
ton-mile  compared  with  TWA’s  trans¬ 
atlantic  all-cargo  available  ton-mile 
costs  of  approximately  15.2  cents  for 
the  year  ending  June  1977,  the  latest 
data  on  file  with  the  Board.  In  view  of 
the  apparent  available  capacity  on 
TWA,  and  the  potential  of  the  rate  to 
generate  a  considerable  amount  of 
new  traffic  at  a  level  which  appears  to 
contribute  significantly  to  capacity 
costs,  we  see  no  reason  to  attempt  to 
limit  the  term  of  the  rate  and  will 
therefore  permit  it  to  become  effec¬ 
tive. 

Accordingly,  It  is  ordered.  That: 

The  complaint  of  Seaboard  World 
Airlines,  Inc.,  in  Docket  31749  be  and 
hereby  is  dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-1279  Filed  1-16-78;  8:45  am] 


[6320-01] 

[Docket  31955] 

TWIN  CITIES-LAS  VEGAS/PHOENIX/SAN 
DIEGO  ROUTE  PROCEEDING 

Notice  of  Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned 
to  Administrative  Law  Judge  Henry 
M.  Switkay.  Future  communications 
should  be  addressed  to  Judge  Switkay. 

Dated  at  Washington,  D.C.,  January 
11, 1978. 

Nahum  Litt, 

Chief  Administrative  Law  Judge. 

[FR  Doc  78-1280  Filed  1-16-78;  8:45  am] 


[6325-01] 

CIVIL  SERVICE  COMMISSION 
DEPARTMENT  OF  COMMERCE 

Grant  of  Authority  To  Moke  a  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  IX  (5  CFR  9.20),  the 
Civil  Service  Commission  authorizes 
the  Department  of  Commerce  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Deputy  Assistant  Secretary  for  Ocean, 
Resource, -and  Scientific  Policy  Coordi¬ 
nation,  Office  of  the  Assistant  Secre¬ 
tary  for  Policy. 

For  the  U.S.  Civil  Service  Commis¬ 
sion. 

James  C.  Spry, 
Executive  Assistant  to  the 
Commissioners. 

[FR  Doc.  78-1092  Filed  1-16-78;  8:45  am] 


[6325-01] 

DEPARTMENT  OF  DEFENSE 

Grant  of  Authority  To  Moke  Noncoroer 
Executive  Assignment 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  IX  (5  CFR  9.20),  the 
Civil  Ser\'ice  Commission  authorizes 
the  Department  of  Defense  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  on  a  temporary  basis 
the  position  of  Deputy  Assistant  Sec¬ 
retary  of  Defense  (Regional  Pro¬ 
grams).  OASD  (Program  Analysis  and 
Evaluation),  Office  of  the  Secretary  of 
Defense. 

For  the  U.S.  Civil  Service  Commis¬ 
sion. 

James  C.  Spry, 
Executive  Assistant  to  the. 
Commissioners. 

[FR  Doc.  78-1093  Filed  1-16-78;  8:45  am] 


ENVIRONMENTAL  PROTECTION  AGENCY 

Grant  of  Authority  To  Moko  Noncoroor 
Exocutivo  Actignmont 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  IX  (5  CFR  9.20),  the 
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Civil  Service  Commission  authorizes 
the  Environmental  Protection  Agency 
to  fill  by  noncareer  executive  assign¬ 
ment  in  the  excepted  service  the  posi¬ 
tion  of  Assistant  to  the  Assistant  Ad¬ 
ministrator  for  Water  and  Hazardous 
Materials,  Office  of  the  Assistant  Ad¬ 
ministrator  for  Water  and  Hazardous 
Materials. 

For  the  U.S. '‘Civil  Service  Commis¬ 
sion. 

J.^MES  C.'Spry, 
Executive  Assistant  to  the. 
Commissioners. 

[FR  Doc.  78-1094  Filed  1-16-78;  8;45  am] 


[6325-01] 

DEPARTMENT  OF  THE  INTERIOR 

Grant  of  Authority  To  Moke  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  IX  (5  CFR  9.20),  the 
Civil  Service  Commission  authorizes 
the  Department  of  the  Interior  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Deputy  High  Commissioner  of  the 
Trust  Territory,  Office  of  Territorial 
Affairs. 

For  the  U.S.  Civil  Service  Commis¬ 
sion. 

James  C.  Spry, 
Executive  Assistant  to  the 
Commissioners. 

[FR  Doc.  78-1095  Filed  1-16-78;  8:45  am] 


[6325-01] 

DEPARTMENT  OF  THE  INTERIOR 

Ravocation  of  Authority  To  Moke  Noncaroor 
Executive  Assignment 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  IX  (5  CFR  9.20),  the 
Civil  Service  Commission  revokes  the 
authority  of  the  Department  of  the 
Interior  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Director  of  Ocean  Re¬ 
sources,  Office  of  the  Secretary,  Office 
of  the  Assistant  Secretary— Mineral 
Resources. 

For  the  U.S.  Civil  Service  Commis¬ 
sion. 

James  C.  Spry, 
Executive  Assistant  to  the 
Commissioner. 

[FR  Doc.  78-1096  Filed  1-16-78;  8:45  am] 


[6325-01] 

DEPARTMENT  OF  DEFENSE 

Grant  of  Authority  To  Moke  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the 
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Department  of  Defense  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  following  positions 
in  OASD  (Manpower,  Reserve  Affairs 
and  Logistics),  Office  of  the  Secretary 
of  Defense:  (1)  Deputy  Assistant  Sec¬ 
retary  (Program  Management),  and 
(2)  Deputy  Assistant  Secretary  (Re¬ 
quirements,  Resources,  and  Analysis). 

For  the  United  States  Civil  Senlce 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-1212  Filed  1-16-78;  8:45  am] 


[6325-01] 

DEPARTMENT  OF  DEFENSE 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  au¬ 
thority  of  the  Department  of  Defense 
to  fill  by  noncareer  executive  assign¬ 
ment  in  the  excepted  service  the  posi¬ 
tion  of  Deputy  Assistant  Secretary  of 
Defense  (Planning  and  Requirements), 
Office  of  DASD  (Planning  and  Re¬ 
quirements),  Office  of  Assistant  Secre¬ 
tary  (M«fcRA),  Office  of  the  Secretary 
of  Defense. 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant  to  the 
Commissioners. 

[FR  Doc.  78-1211  Filed  1-16-78;  8:45  am] 


[6325-01] 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Grant  of  Authority  To  Moke  a  Noncareer 
Executive  Assignment 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the 
Department  of  Health,  Education,  and 
Welfare  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
positions  of  (1)  Deputy  Commissioner 
for  Postsecondary  Education,  Bureau 
of  Postsecondary  Education:  and  (2) 
Assistant  Commissioner  for  Policy 
Studies,  Office  of  Policy  Studies, 
Office  of  Education. 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-1213  Filed  1-16-78;  8:45  am] 
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[6325-01] 

U.S.  WATER  RESOURCES  COUNCIL 

Grant  of  Authority  To  Moke  Noncareer 
Executive  Assignment 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the 
U.S.  Water  Resources  Council  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Deputy  Director,  Water  Resources 
Council. 

For  the  United  States  Civil  Service 
Commission, 

James  C.  Spry, 
Executive  Assistant  to  the 
Commissioners. 
[FR  Doc.  78-1214  Filed  1-16-78;  8:45  am] 


[3510-07] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  ON  HOUSING 
FOR  THE  1980  CENSUS 

Public  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.,  Appendix  I,  Supp.  V,  1975)), 
notice  is  hereby  given  that  the  Census 
Advisory  Committee  on  Housing  for 
the  1980  Census  will  convene  on  Feb¬ 
ruary  9,  1978  at  9:30  a'm.  The  Commit¬ 
tee  will  meet  in  Room  2424,  Federal 
Building  3  at  the  Bureau  of  the 
Census  in  Suitland,  Md. 

The  Census  Advisory  Committee  on 
Housing  for  the  1980  Census  was  es¬ 
tablished  in  March  1976  to  provide 
technical  advice  and  guidance  in  plan¬ 
ning  the  forthcoming  decennial 
Census  of  Housing  to  ensure  that  the 
major  statistical  requirements  of  deci¬ 
sion  makers  are  provided  by  the  1980 
Census  of  Housing  program. 

The  Committee  is  composed  of  18 
members  including  a  representative 
from  each  of  nine  organizations  and 
nine  members  appointed  by  the  Secre¬ 
tary  of  Commerce. 

The  agenda  for  the  meeting,  which 
is  scheduled  to  adjourn  at  4:30  p.m.,  is: 
(1)  Status  of  1980  census  planning;  (2) 
results  from  pretest  evaluation  stud¬ 
ies,  including  housing  quality  items 
and  shelter  cost  items;  (3)  disability 
follow-on  survey;  (4)  definitional  prob¬ 
lems,  including  (a)  half  bathrooms,  (b) 
seasonal,  and  (c)  vacant  for  rent;  (5) 
1980  Census  of  Housing— tabulation 
and  publication  plans  for  100  percent 
items;  (6)  Committee  discussion  of  tab¬ 
ulation  and  publication  plans;  and  (7) 
election  of  chairperson-elect.  Commit¬ 
tee  recommendations,  and  plans  for 
the  next  meeting. 

The  meeting  will  be  open  to  the 
public  and  a  brief  period  will  be  set 
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aside  for  public  comment  and  ques¬ 
tions.  Extensive  questions  or  state¬ 
ments  must  be  submitted  in  writing  to 
the  Committee  Control  Officer  at 
least  3  days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information  con¬ 
cerning  this  meeting  or  who  wish  to 
submit  written  statements  may  con¬ 
tact  Mr.  Arthur  F.  Young,  Chief, 
Housing  Division,  Bureau  of  the 
Census,  Federal  Building  3,  Suitland, 
Md.  (Mail  address:  Washington,  D.C. 
20233).  Telephone:  301-763-2863. 

Dated:  January  11, 1978. 

Manuel  D.  Plotkin, 
Director, 

Bureau  of  the  Census. 

(FR  Doc.  78-1221  FUed  1-16-78;  8:45  ami 


[3510-22] 

National  Oceanic  and  Atmospheric 
Administratioii 

NORTH  PACIFIC  FISHERY  MANAGEMENT 

COUNCIL  AND  ITS  SCIENTIFIC  AND  STATISTI¬ 
CAL  COMMITTEE  AND  ADVISORY  PANEL 

Public  Meeting  With  Partially  Closed  Session 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.,  Appendix  I,  as  amended,  notice 
is  hereby  given  (1)  of  a  joint  meeting 
of  the  North  Pacific  Fishery  Manage¬ 
ment  Council  established  by  section 
302(a)  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  and  its  Scientific  and  Statisti¬ 
cal  Committee  (SSC),  and  Advisory 
Panel  (AP),  both  established  under 
section  302(g),  of  the  Act,  (2)  separate 
meetings  of  the  SSC  and  AP. 

The  SSC  and  AP  will  meet  separate¬ 
ly  on  February  21-22,  1978,  in  the 
Council  offices.  Suite  32,  333  West  4th 
Avenue,  Post  Office  Mall  Building.  An¬ 
chorage,  Alav,.ia,  beginning  at  9  a.m. 

The  Council  and  its  SSC  and  AP  will 
meet  jointly  on  Thursday  and  Friday, 
February  23,  24,  1978,  in  the  Hill 
Building,  Rooms  808/809,  6th  and  G 
Streets,  Anchorage,  Alaska.  The  meet¬ 
ing  will  convene  at  8:30  a.m.,  and  ad¬ 
journ  at  approximately  4:30  p.m.  The 
meetings  may  be  extended  or  short¬ 
ened  depending  upon  progress  on  the 
agenda. 

FEBRUARY  23 

Proposed  Agenda'.  (1)  Executive  Di¬ 
rector’s  Report  and  other  Council  ad¬ 
ministrative  business;  (2)  Reports  from 
Scientific  and  Statistical  Committee 
and  Advisory  Panel;  (3)  Progress 
report  and  update  from  Council’s 
Drafting  Managenient  Planning 
Teams;  (4)  Closed  Session  to  discuss 
classified  material  on  preparations  for 
and  actual  negotiations  in  connection 
with  the  International  North  Pacific 
Fisheries  Commission  (INPFC),  and 


the  International  Pacific  Halibut  Com¬ 
mission  (IPHC)  and  continuing  negoti¬ 
ations  with  the  Canadians;  (5)  Period 
for  public  comment;  (6)  Review  of  for¬ 
eign  fishing  activities. 

FEBRUARY  24 

(1)  Discussions  of  management 
plans;  Tanner  Crab  off  Alaska;  Gulf  of 
Alaska  Groimdfish  Fishery  during 
1978;  Commerciad  Troll  Fisheries  off 
the  Coast  of  Alaska;  Bering  Sea  Clam 
Fishery;  King  Crab,  and  Bering  Sea 
Groimdfish  Fishery;  (2)  Other  Council 
business. 

The  SSC  and  AP  meetings  will  be 
open  to  the  public,  as  will  all  but  the 
early  afternoon  of  the  first  day  of  the 
Council  meeting.  For  information  on 
seating  arrangements,  changes  to  the 
agenda,  and/or  written  comments, 
contact:  Mr,  Jim  H.  Branson,  Execu¬ 
tive  Director,  North  Pacific  Fishery 
Management  Council,  P.O.  Box 
3136DT,  Anchorage,  Alaska  99510, 
telephone  907-274-4563. 

A  closed  session  of  the  Council  is 
planned  for  the  early  afternoon  of  the 
first  day,  February  23,  1978,  from  1:30 
to  3:30  p.m.  to  hear  and  discuss  De¬ 
partment  of  State  security  classified 
reports  concerning  preparations  and 
actual  negotiations  in  connection  with 
the  International  North  Pacific  Fish¬ 
eries  Commission,  the  International 
Pacific  Halibut  Conunission,  and  con¬ 
tinuing  negotiations  with  the  Canadi¬ 
ans. 

Only  those  Council  members  and 
staff  having  security  clearances  will  be 
allowed  to  attend  this  closed  session. 

The  Assistant  Secretary  for  Admin¬ 
istration  of  the  Department  of  Com¬ 
merce,  with  the  concurrence  of  its 
General  Counsel,  formally  determined 
on  January  5,  1978,  pursuant  to  sec¬ 
tion  10(d)  of  the  Federal  Advisory 
Committee  Act,  that  the  agenda  items 
covered  in  the  closed  session  may  be 
exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation  therein  because  these 
items  will  be  concerned  with  matters 
that  are  within  the  purview  of  5  U.S.C. 
552b(c)(l)  as  information  which  is 
properly  classified  pursuant  to  Execu¬ 
tive  Order  11652.  (A  copy  of  the  deter¬ 
mination  is  available  for  public  inspec¬ 
tion  and  copying  in  the  Public  Read¬ 
ing  Room,  Central  Reference  and 
Record  Inspection  Facility,  Room 
5317,  Department  of  Commerce.) 

Dated:  January  12,  1978. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.  78-1198  Filed  1-16-78;  8:45  am] 


[3510-22] 

SOUTH  ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Public  Meeting 

The  South  Atlantic  Fishery  Manage¬ 
ment  Council,  established  by  section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265),  will  meet  March  23-24,  1978,  at 
Council  headquarters.  Suite  306,  1 
Southpark  Circle,  Charleston,  S.C. 
29407.  The  meeting  starts  at  8  a.m.  on 
March  23,  and  will  adjourn  at  about 
noon  on  March  24. 

Proposed  Agenda;  (1)  Billfish  Fish¬ 
ery  Management  Plan  development 
progress;  (2)  Snapper-Grouper  P^hery 
Management  plan  status;  (3)  King  & 
Spanish  Mackerel  Fishery  Manage¬ 
ment  Plan;  and  (4)  Other  management 
business. 

Meeting  is  open  to  the  public.  For 
more  information  on  seating,  changes 
to  the  agenda,  or  written  comments, 
contact  Ernest  D.  Premetz,  Executive 
Director,  South  Atlantic  Fishery  Man¬ 
agement  Council,  1  Southpark  Circle, 
Suite  306,  Charleston,  S.C.  29407,  tele¬ 
phone  803-571-4366. 

Dated:  January  12, 1978. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.  78-1205  Filed  1-16-78;  8:45  ami 


[6820-44] 

COMMISSION  ON  FEDERAL 
PAPERWORK 

PRIVACY  ACT  OF  1974 

Revocation  and  Transfer  of  System  of  Records 

Pursuant  to  the  provision  of  the  Pri¬ 
vacy  Act  of  1974,  Pub.  L.  93-579,  5 
U.S.C.  552a,  the  Commission  on  Feder¬ 
al  Paperwork  published  in  the  Federal 
Register  (42  FR  7980)  notices  of  the 
existence  of  the  following  systems  of 
records  subject  to  the  Privacy  Act: 

CPT*-1,  General  Personnel  Files; 
CFP-2,  Financial  Records— CFP;  and 
CFP-3,  Payroll  Records— Commission 
on  Federal  Paperwork.  The  Commis¬ 
sion  will  terminate  operations  on  Jan¬ 
uary  31,  1978,  and  the  above  systems 
of  records  are  revoked  as  of  that  date. 

Following  is  a  summary  of  the  dispo¬ 
sition  of  the  Commission’s  systems  of 
records,  subsequent  to  the  termination 
date: 

CFP-l 

Svstem  name:  General  Personnel  Files— 
CFP 

To  be  destroyed. 

CFP-2 

System  name:  Financial  Records — CFP 
To  be  retained  by  the  General  Ser¬ 
vices  Administration,  External  Ser- 
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vices  Branch,  for  use  in  concluding  ad¬ 
ministrative  operations  of  the  Com¬ 
mission  on  Federal  Paperwork  as  part 
of  the  GSA  system  of  records,  Defunct 
Agency  Records,  GSA/OAD-36. 

CFP-3 

System  name:  Payroll  Records— Com¬ 
mission  on  Federal  Paperwork 
To  be  retained  by  the  General  Ser¬ 
vices  Administration,  Region  3,  Pay¬ 
roll  Processing  Branch,  for  use  in  con¬ 
cluding  administrative  operations  of 
the  Commission  on  Feder^  Paperwork 
as  part  of  the  GSA  system  of  records. 
Defunct  Agency  Records,  GSA/OAD- 
36. 

Frank  Horton, 
Chairman,  Commission  on 
Federal  Paperwork. 

[FR  Doc.  78-974  Filed  1-16-78;  8:45  ami 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

Department  cf  Hie  Army 

DEPARTMENT  OF  THE  ARMY  HISTORICAL 
ADVISORY  COMMIHEE 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  consolidation  of  the  Department 
of  the  Army  Historical  Advisory  Com¬ 
mittee  (DAHAC)  and  the  U.S.  Army 
Military  History  Research  Collection 
Advisory  Committee  has  been  found 
to  be  m  the  public  interest  in  connec¬ 
tion  with  the  performance  of  duties 
imposed  on  the  Department  of  De¬ 
fense  by  law.  The  Office  of  Manage¬ 
ment  and  Budget  concurs  with  the 
consolidation.  The  consolidated  com¬ 
mittee  will  be  knowm  as  the  Depart¬ 
ment  of  the  Army  Historical  Advisory 
Committee. 

The  nature  and  purpose  of  the 
DAHAC  is  to  provide  the  Secretary  of 
the  Army  and  the  Chief  of  Military 
History  with  advice  and  counsel  re¬ 
garding:  (1)  the  conformity  of  the 
Army’s  historical  work  and  methods 
with  professional  standards,  (2)  effec¬ 
tive  cooperation  between  the  historical 
and  military  professions  in  advancing 
the  purpose  of  the  Army  Historical 
Program  and  (3)  the  mission  of  the 
U.S.  Army  Center  of  Military  History 
to  further  the  study  of  and  interest  in 
military  history  in  both  civilian  and 
military  schools. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

January  12, 1978. 

[FR  Doc.  78-1217  Filed  1-16-78;  8:45  am] 


[3810-70] 

Offica  of  the  Secretary  of  Defente 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 
ICBMs/M-X 

Advisory  CommiHee  Meeting 

The  Defense  Science  Board  Task 
Force  on  ICBMs/M-X  will  meet  in 
closed  session  7-8  February  1978  at 
Lawrence  Livermore  Laboratory, 
Livermore,  'Calif. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  th^  Under  Secretary  of  De¬ 
fense  for  Research  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid¬ 
ance  to  the  Department  of  Defense  in 
these  areas. 

The  Task  Force  will  evaluate  alter¬ 
native  basing  modes  for  U.S.  land- 
based  ICBMs.  Concepts  will  be  exam¬ 
ined  against  survivability,  cost  and 
SALT  verification  considerations. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Task  Force  meeting  concerns  matters 
listed  in  Section  552b(c)  of  Title  5  of 
the  United  States  Code,  specifically 
subparagraph  (1)  thereof;  and  that  ac¬ 
cordingly  this  meeting  will  be  closed  to 
the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD (.Comptroller). 

[FR  Doc.  78-1216  Piled  1-16-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

ISSUANCE  OF  DECISIONS  AND  ORDERS  BY 
THE  OFFICE  OF  ADMINISTRATIVE  REVIEW 

Week  of  October  24  Through  October  28,  1977 

Notice  is  hereby  given  that  during 
the  week  of  October  24  through  Octo¬ 
ber  28,  1977,  the  decisions  and  order 
summarized  below  were  issued  with  re¬ 
spect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Administrative  Review  of  the 
Economic  Regulatory  Administration 
of  the  Department  of  Energy.  The  fol¬ 
lowing  summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Administrative  Review' 
and  the  basis  for  the  dismissal. 

Requests  for  Exception 

Columbia  Hydrocarbon  Corp.,  Columbus. 

Ohio,  FEE-4336,  propane  , 

Columbia  Hydrocarbon  Corp.  (Columbia) 
filed  an  application  for  exception  which,  if 
granted,  would  have  increased  the  amount 
of  propane  which  the  firm  is  entitled  to  pur¬ 
chase  from  its  base  period  suppliers  and 
would  have  resulted  in  the  assignment  of 
Dome  Petroleum,  Ltd.,  as  its  base  period 
supplier  for  the  additional  quantity  of  pro¬ 
pane.  In  considering  Columbia’s  exception 
request,  the  DOE  observed  that  during  1972 


the  firm  had  executed  long-term  contracts 
with  the  Standard  Oil  Co.  of  Ohio  (Sohio) 
and  the  Exxon  Co..  U.S.A.  (Exxon),  which 
provided  that  Sohio  and  Exxon  would 
supply  substantial  quantities  of  propane  to 
Columbia.  However,  the  amount  of  propane 
which  Columbia  actually  received  from 
Sohio  and  Exxon  during  the  base  period 
used  in  the  DOE  regulations  was  consider¬ 
ably  less  than  the  amoimts  provided  for  in 
these  contracts,  and  consequently  the 
amount  of  propane  which  Columbia  is  enti¬ 
tled  to  receive  on  an  ongoing  basis  from  its 
base  period  suppliers  is  less  than  the 
amounts  originally  specified  in  the  con¬ 
tracts.  However,  the  DOE  rejected  Colum¬ 
bia’s  claim  that  the  application  of  the  provi¬ 
sions  of  the  mandatory  petroleum  allocation 
regulations  had  therefore  caused  the  firm 
to  incur  a  gross  inequity.  In  this  regard  the 
DOE  noted  that  Columbia  had  not  experi¬ 
enced  any  difficulty  in  purchasing  propane 
on  the  surplus  market  and  in  fact  had  pur¬ 
chased  surplus  propane  in  quantities  which 
exceeded  the  amounts  specified  in  the  con¬ 
tracts  which  the  firm  had  executed  with 
Sohio  and  Exxon.  Finally,  the  DOE  noted 
that  since  propane  is  in  relatively  short 
supply,  a  firm  which  seeks  exception  relief 
increasing  its  allocation  of  propane  must 
demonstrate  that  it  is  affected  in  an  unusu¬ 
al  manner  by  the  general  requirements  gov¬ 
erning  the  allocation  of  propane.  Since  Co¬ 
lumbia  had  failed  to  make  this  demonstra¬ 
tion,  the  DOE  concluded  that  the  Columbia 
exception  request  should  be  denied. 

Eason  Oil  Co..  Oklahoma  City,  Ohio.,  FXE- 
4575,  crude  oil 

Eason  Oil  Co.  (Eason)  filed  an  application 
for  exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  w'ould  result  In  an  exten¬ 
sion  of  the  exception  relief  previously  grant¬ 
ed  to  Eason  and  would  permit  the  firm  to 
continue  to  sell  a  portion  of  the  crude  oil 
produced  from  the  Weiner  property  in  the 
Flora  field  at  upper  tier  ceiling  prices. 
Eason  Oil  Co.,  5  FEA  Par.  83,116  (March  30, 
1977).  In  considering  the  exception  applica¬ 
tion,  the  DOE  found  that  Eason  continued 
to  incur  increased  operating  expenses  on 
the  Weiner  property  and  that,  in  the  ab¬ 
sence  of  exception  relief,  the  working  inter¬ 
est  owners  would  lack  an  economic  incentive 
to  continue  to  produce  crude  oil  from  the 
property.  In  view  of  this  detennination  and 
on  the  basis  of  the  operating  data  which 
Eason  had  submitted  for  the  most  recently 
completed  fiscal  period,  the  DOE  concluded 
that  exception  relief  should  be  continued  to 
permit  Eason  to  sell  54.69  percent  of  the 
crude  oil  produced  from  the  Weiner  proper¬ 
ty  for  the  benefit  of  the  working  interest 
owners  at  upper  tier  ceiling  prices. 

George  A.  Hoffman,  Henderson,  Ky.,  FEE- 
4041,  Crude  oil 

George  A.  Hoffman  (Hoffman)  filed  an 
application  for  exception  from  the  provi¬ 
sions  10  CFR,  Part  212,  Subpart  D,  which.  If 
granted,  would  permit  Hoffman  to  retain 
the  revenues  which  he  realized  by  selling 
the  crude  oil  produced  from  the  Edward 
Bohnhoff  lease  at  unlawful  price  levels 
during  the  period  November  1973  through 
December  1975.  In  considering  the  excep¬ 
tion  application,  the  DOE  observed  that 
substantial  monetary  sums  were  required 
for  the  medical  care  and  supervision  of  the 
majority  working  interest  owner,  who  had 
been  adjudged  incompetent  by  a  State 
court.  The  revenues  attributable  to  that  in¬ 
dividual,  as  his  only  means  of  financial  sup- 
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port,  were  found  to  be  barely  sufficient  to 
meet  his  continuing  health  care  expenses. 
In  view  of  these  circumstances,  the  DOE 
concluded  that  the  majority  working  inter¬ 
est  owner  would  experience  a  severe  and  ir¬ 
reparable  injury  if  the  revenues  which  he 
receives  from  the  Bohnhoff  lease  were  re¬ 
duced  in  order  to  refund  the  overcharges 
that  occurred  during  the  November  1973 
through  December  1975  period.  However, 
Hoffman  failed  to  demonstrate  that  the  re¬ 
maining  working  interest  owners  would 
incur  an  irreparable  injury  in  the  absence  of 
retroactive  exception  relief.  The  DOE  there¬ 
fore  ordered  that  Hoffman’s  request  for  ret¬ 
roactive  exception  relief  for  the  individual 
who  owned  the  majority  working  interest 
share  of  the  Bohnhoff  lease  be  granted,  and 
that  the  remainder  of  the  Hoffman  applica¬ 
tion  be  denied. 

Requests  for  Stay 

J&  W  Refining,  Inc.,  Tucker,  Tex.,  DES-0005; 

DST-0001,  crude  oil 

J&W  Refining,  Inc.  (J«SeW),  requested 
that  the  application  to  it  of  10  CFR  211.67 
(the  old  oil  entitlements  program)  be  stayed 
pending  a  final  determination  of  an  applica¬ 
tion  for  exception  which  the  firm  had  filed. 
In  considering  the  request,  the  DOE  ob¬ 
served  that  in  view  of  the  agency’s  ability  to 
adjust  J&W’s  entitlements  position  on  sub¬ 
sequent  entitlement  notices,  the  firm  could 
be  compensated  for  any  entitlement  pur¬ 
chases  which  it  makes  in  excess  of  the  level 
which  the  DOE  ultimately  determines  is  ap¬ 
propriate.  Under  these  circumstances  and  in 
view  of  J&W’s  statement  that  it  had  suffi¬ 
cient  fimds  to  purchase  entitlements,  the 
DOE  concluded  that  J&W  had  not  made  a 
showing  that  it  would  be  irreparably  injured 
in  the  absence  of  the  requested  stay.  The 
DOE  also  found  that  J&W’s  contention  that 
it  would  succeed  on  the  merits  of  its  excep¬ 
tion  request  was  not  supported  by  the 
record.  The  material  furnished  by  J&W  in¬ 
dicated  that  the  firm’s  alleged  cash  flow  dif¬ 
ficulties  were  not  caused  by  the  entitle¬ 
ments  program,  but  resulted  instead  from 
J&W’s  decision  to  purchase  and  modernize 
its  refinery  facility.  J&W’s  stay  request  was 
therefore  denied. 

Texas  Oil  <fe  Gas  Corp.,  Dallas,  Tex.,  FES- 
48SS,  natural  gas  producer 

On  September  30,  1977,  Texas  Oil  &  Gas 
Corp.  (Texas  Oil)  filed  an  application  for 
stay  of  the  regulatory  provisions  applicable 
to  the  pricing  of  natural  gas  liquids  pending 
the  determination  of  an  application  for  ex¬ 
ception  filed  by  the  firm.  Texas  Oil  also  re¬ 
quested  in  its  stay  submission  that  a  compli¬ 
ance  proceeding  being  conducted  by  DOE 
Region  VI  be  suspended  pending  a  decision 
on  the  exception  request.  In  considering  the 
application  for  stay,  the  DOE  determined 
that  Texas  Oil  had  not  demonstrated  that  it 
was  likely  to  succeed  on  the  merits  of  the 
exception  request  or  that  the  firm  would 
incur  an  irreparable  injury  in  the  absence  of 
a  stay.  ’The  DOE  further  found  that  the 
public  interest  was  best  served  by  permit¬ 
ting  the  Region  VI  compliance  proceeding 
to  continue  concurrently  with  the  consider¬ 
ation  of  Texas  Oil’s  request  for  exception 
relief.  Accordingly,  the  Texas  Oil  applica¬ 
tion  for  stay  was  denied. 

Request  for  Modification  and  Recission 

Bassett  Oil  &  Equipment  Co.,  Inc.,  Bassett, 
Va.,  DRR-0002,  No.  2  fuel  oil 

Bassett  OU  &  Equipment  Co.,  Inc.  (Bas¬ 
sett),  filed  an  application  for  modification 


of  a  decision  and  order  which  the  Federal 
Energy  Administration  issued  to  the  firm  on 
May  4, 1977.  Bassett  Oil  and  Equipment  Co., 
Inc.,  5  FEA  Par.  85,058  (May  4,  1977).  In 
that  determination,  the  FEA  granted  an  ap¬ 
plication  for  stay  of  a  remedial  order  which 
had  been  issued  to  Bassett  by  FEA  Region 
III  on  April  13, 1977.  However,  as  an  express 
condition  of  the  stay  which  was  approved, 
Bassett  was  required  to  establish  an  irrevo¬ 
cable  escrow  accoimt  and  deposit  a  portion 
of  the  disputed  funds  into  the  accoimt 
pending  a  final  determination  on  the  firm’s 
appeal  of  the  remedial  order.  Cf.  General 
Crude  Oil  Co.,  3  FEA  Par.  85,040  (Jime  25, 
1976).  In  its  application  for  modification, 
Bassett  requested  that  the  May  4  order  be 
modified  to  eliminate  the*  escrow  require¬ 
ment,  and  that  a  further  order  be  entered 
permitting  the  firm  to  recover  from  the 
escrow  account  the  funds  which  it  had  de¬ 
posited.  Bassett  contended  that  the  approv¬ 
al  of  this  request  would  be  consistent  with 
the  new  procedures  adopted  by  the  FEA  in 
Rickelson  Oil  &  Gas  Co.,  6  FEA  Par.  85,029 
(August  24,  1977).  In  considering  the  Bas¬ 
sett  request,  the  DOE  noted  that  unlike  the 
situation  in  the  Rickelson  case,  the  DOE 
has  already  fully  considered  all  of  the  con¬ 
tentions  raised  by  Bassett  on  appeal,  and 
has  issued  a  final  decision  and  order  with  re¬ 
spect  to  that  appeal  on  August  3,  1977. 
Except  for  a  finding  that  the  remedial  order 
should  be  remanded  to  the  Region  III 
Office  for  a  more  precise  calculation  of  the 
firm’s  refund  obligation,  the  August  3  deci¬ 
sion  and  order  rejected  all  of  the  conten¬ 
tions  raised  by  Bassett  concerning  the  factu¬ 
al  and  legal  findings  of  the  remedial  order. 
Under  these  circumstances,  the  DOE  con¬ 
cluded  that  it  would  be  inappropriate  to  dis¬ 
solve  the  escrow  account  at  the  present  time 
and  the  Bassett  application  for  modification 
was  denied.  •  *  ' 

Summary  Decisions 

The  following  firms  filed  applications  for 
stay  of  remedial  orders  which  the  DOE 
issued  to  the  respective  firms.  In  consider¬ 
ing  the  stay  requests,  the  DOE  referred  to  a 
recent  decision  in  Rickelson  Oil  &  Gas  Co., 
6  FEA  Par.  85,029  (Augi^t  24,  1977),  in 
which  it  held  that  a  remedial  order  will  gen¬ 
erally  be  stayed  pending  the  determination 
of  an  Appeal  unless  it  appeared  that  the 
public  interest  required  immediate  compli¬ 
ance  with  the  remedial  order.  Since  the 
record  in  these  cases  did  not  indicate  that 
the  public  interest  required  iimnediate  com¬ 
pliance  with  the  remedial  orders,  the  DOE 
granted  the  requests  for  stay  pending  con¬ 
sideration  of  the  appeals. 

Home  Gas  Service,  Inc.,  Swanton,  Ohio, 
FRS-1466 

B.  W.  Whittington,  Corpus  Christi,  Tex., 
DRS-0008 

Dismissals 

The  following  submission  was  dismissed 
following  a  statement  by  the  applicant  indi¬ 
cating  that  the  relief  requested  was  no 
longer  needed: 

L.  A.  Olson  Co.,  Madison,  Wis.,  FEE-4840 

The  following  submission  was  dismissed 
after  the  applicant  repeatedly  failed  to  re¬ 
spond  to  requests  for  additional  informa¬ 
tion: 

Little  Major  Oil  Co.,  Denton,  Tex.,  FEE-4128 

’The  following  submission  was  dismissed 
on  the  grounds  that  the  request  was  now 
moot: 


Shell  Oil  Co.,  Washington,  D.C.,  FES-3545 

Copies  of  the  full  text  of  these  deci¬ 
sions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Administrative  Review,  Room  B-120, 
2000  M  Street  NW.,  Washington,  D.C. 
20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1  p.m.  and  5  p.m., 
e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage¬ 
ment:  Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re¬ 
porter  system. 

Dated:  January  10, 1978. 

Melvin  Goldstein, 
Director,  Office  of 
Administrative  Review. 

[FR  Doc.  78-1138  Filed  1-16-78;  8:45  am] 


[3128-01] 

ISSUANCE  OF  DECISIONS  AND  ORDERS  BY 

THE  OFFICE  OF  ADMINISTRATIVE  REVIEW 

October  31  Through  November  4,  1977 

Notice  is  hereby  given  that  during 
the  week  of  October  31  through  No¬ 
vember  4,  1977,  the  Decisions  and 
Orders  summarized  below  were  issued 
with  respect  to  Appeals  and  Applica¬ 
tions  for  Exception  or  other  relief 
filed  with  the  Office  of  Administrative 
Review  of  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy.  The  following  summary  also 
contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of  Ad¬ 
ministrative  Review  and  the  basis  for 
the  dismissal. 

APPEALS 

Harpel  Petroleum  Corp.,  Casper,  Wyo.,  FRA- 

1275,  crude  oil 

The  Harpel  Petroleum  Corp.  appealed 
from  a  Remedial  Order  which  the  Deputy 
Regional  Administrator  of  Region  VIII  of 
the  Federal  Energy  Administration  issued 
to  the  firm  on  April  11,  1977.  In  the  Reme¬ 
dial  Order,  the  FEA  found  that  during  the 
period  December  1973  through  December 
1974  Harpel  had  sold  the  crude  oil  produced 
from  Lease  C-37886,  located  near  Casper, 
Wyo.,  at  prices  which  were  in  excess  of  the 
ceiling  price  levels  determined  in  accordance 
with  6  CFR  150.353  and  10  CFR  212.73.  ’The 
Remedial  Order  therefore  directed  Harpel 
to  refund  the  overcharges  which  it  had  real¬ 
ized  to  the  purchaser  of  the  crude  oil.  In 
considering  the  Appeal,  the  DOE  rejected 
the  firm’s  contention  that  the  term  “10  bar¬ 
rels’’  as  used  in  the  stripper  well  property 
exemption  means  that  a  property  qualifies 
for  the  exemption  if  the  wells  involved  pro¬ 
duce  less  than  11.0  barrels  of  crude  oil  per 
day.  The  DOE  also  found  that  even  if  the 
total  production  from  the  property  during 
the  calendar  year  prior  to  the  audit  period 
were  divided  by  the  number  of  wells  which 
Harpel  contended  was  appropriate,  which 
was  greater  than  the  number  used  in  the 
Remedial  Order,  the  property  would  still 
have  produced  in  excess  of  10  barrels  per 
day  per  well  and  would  not  have  qualified 
for  the  stripper  well  property  exemption. 
The  DOE  also  determined  that  it  was  inap¬ 
propriate  at  this  stage  of  the  proceedings  to 
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consider  Harpel’s  contention  that  the  FEA 
should  have  adjusted  production  figures  for 
the  Lease  for  temperature  and  gravity  vari¬ 
ations  from  industry  standards.  Moreover, 
Harpel  had  failed  to  establish  that  those  ad¬ 
justments,  if  made,  would  have  any  effect 
on  the  property’s  qualification  as  a  stripper 
well  property.  Finally,  the  DOE  determined 
that  Harpel  had  failed  to  submit  any  evi¬ 
dence  in  support  of  its  contention  that  it 
would  experience  an  undue  hardship  if  it 
were  required  to  make  the  refunds  required 
by  the  April  11  Remedial  Order.  According¬ 
ly,  the  Harpel  Appeal  was  denied. 

Union  Oil  Co.,  of  California,  Schaumburg, 
lU.,  FIA-1381,  refined  petroleum  prod¬ 
ucts. 

The  Union  Oil  Co.  of  California  (Union) 
appealed  from  an  Interpretation  which  the 
Regional  Counsel  of  FEA  Region  IX  issued 
to  Francis  O.  Scarpulla.  The  Interpretation 
held  that  six  consignees  under  contract  with 
Union  qualify  as  wholesale  purchaser-re- 
sellers  as  that  term  is  defined  in  Section 
211.52  of  the  DOE  Regulations.  In  its 
Appeal,  Union  contended  that  the  Interpre¬ 
tation  was  based  upon  an  erroneous  factual 
situation  and  upon  decisions,  regulations, 
and  Rulings  which  violate  the  purpose  and 
mandate  of  the  Emergency  Petroleum  Allo¬ 
cation  Act  of  1973,  as  amended  (EIPAA).  In 
considering  Union’s  Appeal,  the  DOE  deter¬ 
mined  that  even  under  Union’s  version  of 
the  facts,  the  Regional  Counsel  properly 
found  that  the  consignees  qualify  as  whole¬ 
sale  purchaser-resellers.  Nevertheless,  the 
DOE  stated  that  if  Union  believes  that  the 
factual  situation  which  is  set  forth  in  the 
Interpretation  is  materially  different  from 
Union’s  version  of  the  facts,  the  firm  may 
submit  a  separate  Request  for  Interpreta¬ 
tion  to  the  Regional  Counsel.  The  DOE  also 
held  that  Union  was  in  effect  requesting 
that  the  DOE  amend  its  regulations,  an 
action  which  can  be  effected  only  through  a 
rulemaking  procedure.  In  addition,  the  DOE 
noted  that  the  Interpretation  was  based  on 
regulatory  provisions  which  emphasize  the 
importance  of  preserving  the  competitive 
viability  of  all  sectors  of  the  petroleum  in¬ 
dustry  and  was  therefore  consistent  with 
the  purposes  of  the  EPAA.  The  Union 
Appeal  was  accordingly  denied. 

White’s  Union  76,  Rock,  W.  Va.,  FRA-1343, 
motor  gasoline. 

White’s  Union  76  appealed  from  a  Reme¬ 
dial  Order  issued  to  the  firm  on  May  5, 
1977,  by  the  Director  of  the  Compliance  Di¬ 
vision  of  the  Federal  Energy  Administra¬ 
tion,  Region  III.  In  the  May  5  Order,  FEA 
Region  III  found  that  during  the  period 
from  January  1974  through  December  1975, 
White’s  charged  prices  for  motor  gasoline 
which  were  in  excess  of  the  maximum  al¬ 
lowable  prices  for  that  product  calculated 
pursuant  to  the  provisions  of  the  Manda¬ 
tory  Petroleum  I^ice  Regulations.  In  con¬ 
sidering  the  Appeal,  the  DOE  determined 
that  it  was  not  arbitrary  for  the  FEA  to 
issue  a  Remedial  Order  which  contradicted 
the  earlier  findings  made  by  an  FEA  auditor 
during  an  initial  investigation.  In  fact,  the 
applicable  regulations  contemplate,  that  re¬ 
considerations  of  this  type  be  made.  The 
DOE  also  foimd  that  although  White’s  did 
receive  incorrect  advice  from  FEA  auditors, 
it  had  failed  to  demonstrate  that  it  relied 
upon  that  advice  to  its  detriment.  The 
Appeal  was  therefore  denied. 

Requests  for  Exception* 

Barber  Oil  Exploration,  Inc.,  Houston,  Tex., 
FEE-4469,  crude  oil 


Barber  Oil  Exploration,  Inc.  filed  an  Ap¬ 
plication  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D,  which,  if 
granted,  would  have  permitted  the  firm  to 
sell  the  crude  oil  produced  from  the 
Condon-Federal  Lease  located  in  CampteU 
County,  Wyo.,  at  upper  tier  ceiling  prices.  In 
considering  the  exception  request,  the  DOE 
foimd  that  there  had  been  significant  fluc¬ 
tuations  in  the  profitability  of  Barber’s  op¬ 
eration  at  the  Condon-Federal  Lease  during 
the  preceding  four  years  and  accordingly, 
analysis  of  the  firm’s  historical  data  did  not 
convincingly  reveal  that  exception  relief 
would  be  necessary  to  provide  an  economic 
incentive  to  continue  operations  at  the 
Condon-Federal  Lease.  However,  the  DOE 
also  found  that  Barber  was  about  to  incur 
substantial  additional  operating  costs  as  a 
result  of  an  order  of  the  United  States  De¬ 
partment  of  Interior  Geological  Survey 
which  requires  that  Barber  utilize  certain 
methods  to  dispose  of  salt  water  produced 
at  the  Lease  after  October  1,  1977.  As  a 
result,  the  DOE  determined  that  the  Barber 
no  longer  had  an  economic  incentive  to  con¬ 
tinue  the  production  of  crude  oil  from  the 
Condon-Federal  Lease.  In  previous  deci¬ 
sions,  the  FEA  granted  exception  relief 
which  permitted  a  firm  to  reflect  in  its  sell¬ 
ing  prices  the  unrecovered  increased  operat¬ 
ing  costs  per  barrel  incurred  between  the 
second  quarter  of  1973  and  the  most  recent 
six-month  period  for  which  production  and 
financial  data  were  availabale.  In  consider¬ 
ing  the  Barber  application,  however,  the 
DOE  determined  that  this  type  of  relief 
would  not  provide  Barber  with  a  sufficient 
economic  incentive  to  continue  its  operation 
of  the  Condon-Federal  Lease.  Alternative 
exception  relief  was  therefore  approved 
which  permitted  Barber  to  reflect  in  its  sell¬ 
ing  prices  the  unrecovered  difference  be¬ 
tween  the  cost  of  producing  a  barrel  of 
crude  oil  during  the  second  quarter  of  1973 
and  the  firm’s  actual  operating  expenses 
during  the  first  six  months  of  1977  as  ad¬ 
justed  to  include  projected  increased  ex¬ 
penses  associated  with  salt  water  disposal. 

Great  Southern  Oil  &  Gas  Co.,  Inc.,  La¬ 
fayette,  La.,  FEE-441 7,  crude  oil 
Great  Southern  Oil  &  Gas  Co.,  (Great 
Southern)  filed  an  Application  for  Excep¬ 
tion  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D,  which,  if  granted,  would 
have  permitted  the  firm  to  sell  the  crude  oil 
produced  from  the  Castille  RASUA  Breaux 
No.  1  well  located  in  St.  Martin  Parrish,  La., 
at  upper  tier  ceiling  prices.  In  considering 
the  exception  request,  the  DOE  found  that 
operating  costs  at  the  Castille  well  had  in¬ 
creased  to  the  point  where  they  exceeded 
the  revenues  which  Great  Southern  re¬ 
ceived  from  the  sale  of  crude  oil  at  lower 
tier  ceiling  prices.  The  DOE  also  found  that 
the  abandonment  of  the  Castille  well  would 
result  in  the  loss  of  approximately  25,000 
barrels  of  otherwise  recoverable  crude  oil. 
Consequently,  the  DOE  concluded  that  ex¬ 
ception  relief  should  be  granted  to  Great 
Southern  in  order  to  provide  the  firm  with 
an  economic  incentive  to  continue  produc¬ 
tion  operations  at  the  Castille  well.  In  accor¬ 
dance  with  the  precedent  established  in  a 
number  of  prior  Decisions,  the  DOE  permit¬ 
ted  Great  Southern  to  sell  at  upper  tier  ceil¬ 
ing  prices  100  percent  of  the  crude  oil  pro¬ 
duced  from  the  Castille  well  for  the  benefit 
of  the  working  interest  owners. 

Koch  Exploration  Co.,  Wichita,  Kans.,'FEE- 
4433,  FEE-4434,  crude  oil 
The  Koch  Exploration  Co.  fUed  two  appli¬ 
cations  for  exception  from  the  provisions  of 


10  CFR,  Part  212,  Subpart  D,  which,  if 
granted,  would  have  permitted  the  firm  to 
sell  the  crude  oil  produced  from  the  Sink 
Draw  No.  1  lease  and  the  Cedar  Rim  No.  3 
lease  at  upper  tier  ceiling  prices.  In  consid¬ 
ering  the  exception  requests,  the  DOE  de¬ 
termined  that  the  costs  of  producing  crude 
oil  from  the  Sink  Draw  and  Cedar  Rim 
leases  have  increased  significantly  since 
1973  and,  as  a  result  of  these  increased 
costs,  Koch’s  production  costs  per  barrel 
now  exceed  the  prices  which  the  firm  is  per¬ 
mitted  to  charge  for  the  crude  oil  which  it 
sells.  Consequently,  the  DOE  concluded 
that  Koch  did  not  have  an  economic  incen¬ 
tive  to  continue  to  operate  the  Sink  Draw 
and  Cedar  Rim  leases.  The  DOE  also  found 
that  there  was  little  possibility  that  the 
crude  oil  w'hich  is  recoverable  from  the  res¬ 
ervoirs  underlying  the  two  leases  would  be 
produced  in  the  absence  of  exception  relief. 
On  the  basis  of  precedents  involving  similar 
factual  situations,  the  DOE  concluded  that 
the  application  of  the  lower  tier  ceiling 
price  rule  to  Koch  resulted  in  a  gross  inequi¬ 
ty.  Accordingly,  on  the  basis  of  the  operat¬ 
ing  data  which  the  firm  submitted  for  its 
most  recently  completed  fiscal  period,  Koch 
was  granted  exception  relit!  which  permits 
the  firm  to  sell  at  upper  tier  ceiling  prices  a 
portion  of  the  crude  oil  produced  and  sold 
from  the  Sink  Draw  and  Cedar  Rim  leases 
for  the  benefit  of  the  working  interest 
owners. 

Phillips  Petroleum  Co.,  BartlesviUe,  Okla., 
FEE-4435,  crude  oil 

The  Phillips  Petroleum  Co.  filed  an  appli¬ 
cation  for  exception  from  the  provisions  of 
10  CFR,  Part  212,  Subpart  D.  which,  if 
granted,  would  have  permitted  the  firm  to 
sell  the  crude  oil  produced  from  the  Foote 
lease,  located  in  Oklahoma  County,  Okla., 
at  upper  tier  ceiling  prices.  In  considering 
the  exception  request,  the  DOE  found  that 
Phillips’  operating  costs  had  increased  to 
the  point  where  the  firm  no  longer  had  an 
economic  incentive  to  continue  the  produc¬ 
tion  of  crude  oil  from  the  Foote  lease  if  the 
crude  oil  were  subject  to  the  lower  tier  ceil¬ 
ing  price  rule.  The  DOE  also  determined 
that  if  Phillips  abandoned  its  operations  at 
the  Foote  lease,  a  substantial  quantity  of 
domestic  crude  oil  would  not  be  recovered. 
On  the  basis  of  criteria  applied  in  previous 
Decisions  by  the  FEA,  the  DOE  determined 
that  Phillips  should  be  permitted  to  sell 
88.13  percent  of  the  crude  oil  produced  from 
the  Foote  lease  for  its  benefit  at  upper  tier 
ceiling  prices. 

Request  for  Stay 

Getty  Oil  Co.,  Washington,  D.C.,  DRS-0006, 
crude  oU 

The  Getty  Oil  Co.  (Getty)  filed  an  appli¬ 
cation  for  stay  with  the  Office  of  Adminis¬ 
trative  Review  of  the  Department ,  of 
Energy.  The  Getty  submission  involved  a  re¬ 
medial  order  which  the  Deputy  Assistant 
Administrator  for  Compliance  of  the  Feder¬ 
al  Energy  Administration  issued  to  the  firm 
on  August  12,  1976,  and  an  appeal  decision 
and  order  which  the  Department  of  Energy 
issued  to  Getty  and  the  Standard  Oil  Co.  of 
Ohio  on  October  7,  1977.  Getty  Oil  Co.; 

Standard  Oil  Co.,  1  DOE  Par. - (October 

7,  1977).  The  Getty  request,  if  granted, 
would  result  in  a  stay  of  the  refimd  require¬ 
ments  which  are  set  forth  in  the  remedial 
order,  as  amended  by  the  appeal  decision, 
pending  judicial  review  of  the  two  orders.  In 
considering  the  Getty  stay  request,  the 
DOE  found  that  there  is  little  likelihood 
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that  Getty  will  succeed  in  obtaining  the 
relief  which  it  seeks  in  the  judicial  proceed¬ 
ing.  The  DOE  further  found  that  Getty  had 
failed  to  make  a  showing  that  it  will  incur 
an  irreparable  injury  in  the  absence  of  the 
stay  which  it  requests.  Finally,  the  DOE  de¬ 
termined  that  contrary  to  Getty’s  asser¬ 
tions,  the  approval  of  a  stay  in  this  matter 
would  not  be  desirable  for  public  policy  rea¬ 
sons.  On  the  basis  of  these  considerations  as 
well  as  the  regulatory  criteria  set  forth  in  10 
CFR  205.125(b),  the  DOE  determined  that 
the  public  interest  and  the  desirability  of  se¬ 
curing  timely  compliance  with  the  DOE 
price  regulations  led  to  the  conclusion  that 
a  stay  should  not  be  granted  in  this  case. 
However,  in  view  of  the  complexity  of  the 
proceeding  and  the  large  sum  of  money  in¬ 
volved,  the  DOE  determined  that  the  stay 
of  30  days  set  forth  in  the  October  7  appeal 
decision  should  be  extended  for  an  addition¬ 
al  45  days.  As  a  condition  of  the  stay,  Getty 
was  required  to  file  its  petition  for  judicial 


Company 


review  within  45  days  of  issuance  of  the  Oc¬ 
tober  7  decision  and  order. 

Supplemental  Order 

Young  Refining  Corp.,  Douglasville,  Go., 
FEX-01 73,  crude  oil 

On  June  18,  1976,  and  December  15,  1976, 
the  FEA  issued  decisions  and  orders  to  the 
Young  Refining  Corp.  granting  the  firm  ex¬ 
ceptions  which  relieved  it  of  any  obligation 
under  the  provisions  of  10  CFR  211.67  to 
purchase  entitlements  during  the  period 
April  1976  through  March  1977.  The  June 
18  and  December  15  orders  stated  that  a 
review  of  Young’s  actual  financial  operating 
results  would  be  conducted  at  the  end  of  the 
firm’s  fiscal  year  in  order  to  consider  the  ap¬ 
propriateness  of  the  level  of  exception  relief 
which  had  been  approved.  The  orders  fur¬ 
ther  stated  that  if  Young  received  excessive 
entitlements  exception  relief  during  its  1977 
fiscal  year,  an  adjustment  would  be  made 


Case  No. 


and  Young  would  be  required  to  purchase 
additional  entitlements  to  account  for  the 
excessive  benefits.  In  reviewing  the  entitle¬ 
ments  exception  relief  provided  to  Young 
during  its  1977  fiscal  year,  the  DOE  deter¬ 
mined  that  Young  did  not  attain  either  its 
historical  profit  margin  or  its  historical 
return  on  invested  capital  and  accordingly 
concluded  that  no  adjustment  to  Young’s 
1977  entitlements  exception  relief  was  nec¬ 
essary. 

Requests  *■  'R  Exception  Received  From 
Natural  Gas  Processors 

The  Office  of  Administrative  Review  of 
the  Department  of  Energy  has  issued  a  deci¬ 
sion  and  order  granting  exception  relief 
from  the  provisions  of  10  CFR  212.165  to 
the  natural  gas  processors  listed  below.  The 
exception  relief  permits  the  firms  involved 
to  increase  the  prices  of  the  production  of 
the  gas  plants  listed  below  to  reflect  certain 
nonproduct  cost  increases: 


Plant  Amoimt  of  price  increase 

(dollars  in  gallons) 


Allied  Chemical  Corp .  FXE-4504 

FXE-4505 

FXE-4506 

Aminoil  USA,  Inc .  PXE-4515 

PXE-4516 

PXE-4517 

FXE-4518 


FXE-4519 

FXE-4520 

Arkansas  Louisiana  Gas  Co . . .  FXE:-4733 

FXE-4734 

Atlantic  Richfield  Co . . .  FXE-4686 


FXE-4687 

FXE-4688 

FXE-4689 

FXE-4690 

FXE-4691 

FXE-4692 

FXE-4693 

PXE-4694 

FXE-4695 

PXE-4696 

FXE-4697 

PXE-4698 

PXE-4699 


FXE-4700 

Beacon  Gasoline  Co .  FXE-4511 

Cabot  Corp .  FXE-4507 

PXE-4508 

FXE-4509 

FXE-4510 

Champlin  Petroleum  Co .  FXE-4664 

Cities  Service  Co .  PXE-4557 


PXE-4558 

FXE-4559 

PXE-4560 

FXE-4561 

FXE-4562 

PXE-4563 

PXE-4564 

FXE-4576 

FXE-4577 

FXE-4578 

FXE-4579 

FXE-4580 

PXE-4581 

FXE-4582 

PXE-4583 


Coastal  States  Gas  Corp .  FTCE-4735 

Coline  Gasoline  Corp .  FXE-4463 

Continental  Oil  Co .  FXE-4591 


PXE-4592 
PXE-4593 
PXE-4594 
FXE-4595 
FXE-4596 
FXE-4597 
PXE-4598 
FXE-4599 
-  FXE-4600 


Delta  Drilling  Co . PXE-4804 

Diamond  Shamrock .  PXE-4472 

•  Enkay  Corp .  PXE-4521 

Elstates  of  George  H.  Costes .  FXE-4790 

Getty  OU  Co .  PXE-4601 

FXE-4602 

FXE-4603 

Great  Western  Drilling  Co .  PXE-4793 

FXE-4794 


Benedum .  $0.0362 

Sligo .  .0238 

Walnut  Bend .  .0258 

Aline . .0454 

Pox .  .0173 

Huntington  Beach .  .0629 

Inglewood .  .0305 

Taloga . ^ .  .0145 

Tioga .  .0194 

Bistineau . . .0155 

Waskom .  .0129 

Bayou  Sale .  .0059 

Covington .  .0204 

Crane .  .0267 

Dayton .  .0345 

Dromright .  .0278 

Eldorado .  .0199 

Longview .  .0370 

Midland . .0695 

North  Cowden . . . .0067 

Nueces  River .  .0085 

Price .  .0659 

Seminole .  .0439 

Spivey .  .0229 

Stevens  Calidon .  Denied. 

Swanson  River . . .  .0373 

Calumet .  .06113 

Beaver .  .0108 

Estes .  .0172 

North  Terrebonne . .0084 

Prentice .  .0074 

Witcher .  .0259 

Bryans  Mill .  .0174 

Chico .  .0153 

Crowley .  .0065 

Dollarhide .  .0130 

East  Texas .  .0132 

Lapeyrouse .  .0295 

Lefors .  .0212 

Maysville .  .0118 

North  Cowden .  .0122 

Pampa .  .0791 

Price .  .0519 

Rodman .  .0120 

San  Antonio  Bay .  .0608 

Stonewall .  .0216 

Waco . .  .0258 

Wichita .  .0181 

Hidalgo .  .0560 

Rincon .  .0326 

Acadia .  .0681 

Burnell  North  Pettus .  .0538 

Hamlin .  .0119 

Maljamar .  .0141 

North  Cowden .  .0122 

North  Okarche .  .0251 

Rincon .  .0290 

Sussex .  .0343 

West  Seminole .  .0224 

West  World .  .0308 

Etexas .  .0519 

McKee .  .0145 

East  Texas .  .0232 

Jay  Simmons .  .03295 

Bastian  Bay .  .0361 

Houma .  .0057 

Vermillion .  .0691 

Prentice . -....  .0124 

West  Seminole .  .0353 
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Company 


Case  No. 


Plant  Amount  of  price  increase 

(dollars  in  gallons) 


Kerr  McOee  Corp .  FXE-4522 

FXE-4523 

PXE-4524 

FXE-4525 

FXE-4526 

MAPCO,  Inc .  FXE-4527 

F!X£j-4528 

Marathon  OU  Co . PXE-4648 

FXE-4649 

FK£i~4650 

FXE-4651 

McCulloch  Gas  Processing  Corp . : .  FXE-4529 

FXE-4530 

FXK-4531 

Mobil  OU  Corp . . .  PXE-4713 


PXE-4714 

FXE-4715 

PXE-4716 

PXE-4717 

PXE-4718 

FXE-4719 

PXE-4720 

PXE-4721 

PXE-4722 

FXE-4723 

FXE-4724 

FXE-4725 

FXE-4726 

FXE-4727 

Mustang  Fuel  Co .  FXE-4511 

Northern  Natural  Gas  Co .  FXE-4605 

Phillips  Petroleum  Co . FXE-4532 

FXE-4533 

PXE-4534 

PXE-4535 

FXE-4536 

PXE-4537 

PXE-4538 

FXE-4539 

FXE-4540 

PXE-4541 

PXE-4542 

PXE-4543 

FXE-4544 

FXE-4545 

FXE-4546 

PXE-4547 

FXE-4548 

SheUOUCo . . .  FXE-4665 

FXE-4666 

FXE-4667 

PXE-4668 

FXE-4669 

FXE-4670 

FXE-4671 

FXE-4672 

PXE-4673 

PXE-4674 

FXE-4675 

FXE-4676 

PXE-4677 

FXE-4678 

FXE-4679 

PXE-4680 

FXE-4681 


Signal  Petroleum .  PXE-4475 

Tenneco  OU  Co . . .  PXE-4737 


PXE-4738 

FXE-4739 

FXE-4740 

PXE-4741 

PXE-4742 

FXE-4743 

PXE-4744 

FXE-4745 

FXE-4746 

PXE-4747 

FXE-4748 

PXE-4749 

Texaco,  Inc .  FXE-4565 

PXE-4566 

PXE-4567 

PXE-4568 

FXE-4569 

FXE-4570 

PXE-4571 


FXE-4572 

FXE-4573 

ValleryCorp .  FXE-4611 

Wel-Gas,  Inc.,  of  Texas .  P'XE-4736 


Beaver .  .0126 

Beaver  Creek .  .0070 

Dubach .  .0059 

Maysville .  .0162 

pampa .  .0214 

Altonah .  .0495 

Tyrone .  .0311 

Rocker  River .  .0964 

Welder .  .1243 

West  Forelands .  .0667 

West  Sidney .  .0417 

Belle  Fourche .  .0663 

Gillette .  .0315 

Oedekoven .  .0793 

Bumell-North  Pettus .  .0358 

Chitwood . .0233 

Desdemona .  .0313 

Dollarhide .  .0145 

Electra .  .0329 

Hickok .  .0238 

Kermit .  .0179 

Kettleman  North  Dome .  .0248 

Nueces  River .  .0079 

Pegasus .  .0109 

Phillips  Bradley . .0287 

Rio  Bravo .  .0574 

Sholem  Alechem .  .0154 

Slaughter .  .0085 

West  Seminole .  .0181 

Calumet .  .06113 

No.  1  and  No.  2  plants  in  Martin  Coimty,  .02157 

Tex. 

Andrews .  .0375 

Benedum .  .0201 

Bradley .  .0427 

Canadian .  .0377 

Crane .  .0260 

Douglas .  .0116 

Dumas .  .0174 

Gray .  .0263 

Henderson .  .0275 

Hobbs .  .0169 

Lee . .0072 

Lovington .  .0278 

North .  .0172 

Oklahoma .  .0304 

Spraberry .  .0145 

Tunstill . .0480 

Vermillion .  .0175 

Bayou  Goula .  .0406 

Black  Bayou .  .0681 

Bryans  Mill .  .0061 

Camargo .  .0317 

Chalkley .  .1349 

KNDU .  .0279 

Lirette .  .  .0081 

Mermentau .  .0171 

O'Keene .  .0198 

Prentice .  .0060 

Red  Pish  Bay .  .0213 

Selling .  .0236 

Tallahala .  .0729 

TXL. .  .0155 

Van .  .0323 

Weeks  Island .  .0133 

West  Seminole .  .0243 

Lake  Washington .  .0109 

Chestervllle .  .0271 

Dover  Hennessey .  .0129 

La  Porte .  .0100 

Lake  Bouef .  .0120 

Leabo .  .0481 

Mayfield .  .0351 

Mermentau .  .0053 

Normanna .  .0256 

Nuesces  River . . .  Denied. 

Sea  Robin .  Denied. 

South  FHillerton .  .0476 

Stephens .  .0053 

Ward .  .0302 

Garvin  County .  .0138 

Handy .  .0429 

Kettleman  Hills .  .0300 

Luby . .0213 

New  Hope .  .0540 

Ross  South  Campens .  .0751 

Shiells  Canyon .  .0484 

South  Kermit . .0290 

Tijerina .  .0547 

Van .  .0114 

Vallery .  .0279 

Possum  Kingdom .  .08366 
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Dismissals 

The  following  submissions  were  dismissed 
for  failure  to  correct  deficiencies  in  the 
firm’s  filing  as  required  by  the  DOE  proce¬ 
dural  regulations: 

Rayburn  Garage,  Columbia,  Miss.,  FEE- 
4653 

Reinauer  Petroleum  Co.,  Hackensack,  N.J., 
FPI-0126 

Copies  of  the  full  text  of  these  deci¬ 
sions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Administrative  Review,  Room  B-120, 
2000  M  Street  NW..  Washington.  D.C. 
20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1  p.m.  and  5  p.m., 
e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage¬ 
ment:  Federal  Energy  Guidelines,  a 
commercially  published  looseleaf  re¬ 
porter  system. 

Dated:  January  10, 1978. 

Melvin  Goldstein, 
Director, 

Office  of  Administrative  Review. 
[FR  Doc.  78-1141  FUed  1-16-78;  8:45  am] 


[3128-01] 

ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS  BY  THE  OFFICE  OF  ADMINISTRA¬ 
TIVE  REVIEW 

December  28,  1977,  Through  January  4,  1978 

Notice  is  hereby  given  that  during 
the  period  December  30,  1977,  through 
January  4,  1978,  the  proposed  deci¬ 
sions  and  orders  which  are  summa¬ 
rized  below  were  issued  by  the  Office 
of  Administrative  Review  of  the  Eco¬ 


nomic  Regulatory  Administration  of 
the  Department  of  Energy  with  regard 
to  applications  for  exception  which 
had  been  filed  with  that  Office. 

Amendments  to  the  DOE’s  procedur¬ 
al  regulations,  10  CPU,  Part  205,  were 
issued  in  proposed  form  on  September 
14.  1977  (42  FR  47210  (September  20, 
1977)),  and  are  currently  being  imple¬ 
mented  on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of  ob¬ 
jection  within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce¬ 
dures  also  specify  that  if  a  notice  of 
objection  is  not  received  from  any  ag¬ 
grieved  party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu¬ 
ance  of  the  proposed  decision  and 
order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find¬ 
ing  or  conclusion  contained  in  a  pro¬ 
posed  decision  and  order  must  also  file 
a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In 
that  statement  of  objections  an  ag¬ 
grieved  party  must  specify  each  issue 
of  fact  or  law  contained  in  the  pro¬ 
posed  decision  and  order  which  it  in¬ 
tends  to  contest  in  any  further  pro¬ 
ceeding  involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  pro¬ 
posed  decisions  and  orders  are  avail¬ 
able  in  the  Public  Docket  Room  of  the 
Office  of  Administrative  Revriew, 
Room  B-120.  2000  M  Street  NW., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 


1  p.m,  and  5  p.m.,  e.s.t.,  except  Federal 
holidays. 

Dated:  January  10, 1978. 

Melvin  Goldstein, 
Director,  Office  of 
Administrative  Review. 

Proposed  Decisions  and  Orders 

Twin-Tech  Oil  Co.,  Washington,  D.C.,  DXE- 
0069,  natural  gas  liquids 

Twin-Tech  Oil  Co.  applied  for  an  exten¬ 
sion  of  the  exception  relief  from  the  provi¬ 
sions  of  10  CFR  212.165  previously  granted 
to  the  firm.  Twin-Tech  Oil  Co.,  5  FEA  Par. 
83,126  (March  28,  1977).  The  exception  re¬ 
quest,  if  granted,  would  permit  Twin-Tech 
to  increase  its  selling  prices  for  natural  gas 
liquids  and  natural  gas  liquid  products 
above  the  maximum  permissible  levels  speci¬ 
fied  in  10  CFR  212.165.  On  January  4,  1978, 
the  DOE  issued  a  proposed  decision  and 
order  which  determined  that  the  exception 
request  be  granted. 

Van  Fleet  Brothers,  Inc.,  Ontario,  Calif., 
FEE-4127,  motor  gasoline 

Van  Fleet  Brothers,  Inc.,  filed  an  applica¬ 
tion  for  exception  from  the  provisions  of  10 
CFR  212.93.  The  exception  request,  if  grant¬ 
ed,  would  permit  Van  Fleet  to  increase  its 
selling  prices  for  regular  motor  gasoline  to 
two  classes  of  purchaser  above  the  maxi¬ 
mum  permissible  levels  specified  in  10  CFR 
212.93.  On  December  28,  1977,  the  DOE 
issued  a  proposed  decision  and  order  which 
determined  that  the  exception  request  be 
granted. 

Requests  for  Exception  Received  From 
Natural  Gas  Processors 

The  Office  of  Administrative  Review  of 
the  Department  of  Energy  has  issued  pro¬ 
posed  decisions  and  orders  granting  excep¬ 
tion  relief  from  the  provisions  of  10  CFR 
212.165  to  the  natural  gas  processors  listed 
below.  The  proposed  exception  relief  per¬ 
mits  the  firms  involved  to  increase  the 
prices  of  the  production  of  the  gas  plants 
listed  below  to  reflect  certain  nonproduct 
cost  increases: 


Amount  of 

Company  Case  No.  Plant  Location  price  increase 

(dollars  in 
gallons) 


Adobe  Oil  and  Gas  Corp .  DXE-0183 

Belridge  Oil  Co .  DXE-0242 

Breckenridge  Gasoline  Co .  DXE-0194 

DXE-0195 

Champlin  Petroleum  Co .  DXE-0196 

DXE-0197 

DXE-0198 

DXE-0199 

Florida  Gas  Co .  DXE-0193 

Halliburton  Co./Vessels  Gas  Processing  Co .  DXE-0316 

Locust  Ridge  Gas  lYocessing  Co .  DXE-0315 

Marathon  OU  Co .  DXE-0175 


DXE-0176 

DXE-0177 

DXE-0178 

DXE-0179 

DXE-0180 

DXE-0181 

DXE-0182 


Permian  Corp . . . .  DXE-0378 

DXE-0379 

Phillips  Petroleum  Co .  DXE-0254 

DXE-0255 

DXE-0256 

DXE-0257 

DXE-0258 


Adobe  Sale  Ranch . 

$0.01275 

.1032 

.0786 

.1467 

.0566 

.0480 

.0218 

South  F^illerton . 

.0382 

.0192 

.0597 

.06937 

.0404 

.0234 

.2568 

.0086 

.0271 

.0240 

South  Coles  Levee . 

.0491 

.0295 

.0483 

Todd  Ranch . 

.0230 

.0911 

.0060 

.0183 

.0545 

Sooner  No.  1....... ........ 

.0515 
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Company  Case  No. 


Placid  OU  Co .  DXE-0326 


DXE-0327 
DXE  0328 
DXE-0329 
DXE-0330 
DXE-0331 
DXE-0332 
DXE-0333 


Southern  Natural  Resources .  DXE-0356 

DXE-0357 

DXE-0358 

Standard  Oil  Co.  (Indiana) .  DXE-0188 


DXE-0189 

DXE-0190 


DXE-0191 

DXE-0192 

DXE-0205 

DXE-0206 

DXE-0207 

Sun  Co.,  Inc .  DXE-0263 

Upham  Oil  and  Gas  Co . DXE-0184 

Vickers  Energy  Corp .  DXE-0185 

DXE-0186 

DXE-0187 


Amount  of. 

Plant  Location  price  increase 

(dollars  in 
gallons) 

Black  Lake .  Natchitoches  Parish,  La .  .0074 

Calumet .  St.  Mary  Parish,  La .  .0055 

Lapeyrouse .  Terrebonne  Parish,  La .  .0318 

Lake  Washington .  Plaquemine  Parish,  La .  .0239 

Patterson .  St.  Mary  Parish,  La .  .0217 

Prentice .  Terry  County,  Tex .  .0152 

Promix .  St.  Mary  Parish,  La .  .0069 

Womack  Hill .  Choctaw  County,  Ala .  .0189 

Lapeyrouse .  Terrebonne  Parish,  La .  .0215 

Patterson .  Terrebonne  Parish,  La .  .0204 

Sea  Robin .  Erath  Parish,  La .  .0172 

Empire  Abo .  Eddy  County,  N.  Mex .  .0061 

Lake  Boeuf .  Lafourche  Parish,  La .  .0131 

Ropes .  Harkley  County,  Tex .  .0327 

South  Jennings .  Jefferson  Davis  Parish,  La...  .0314 

South  Thomwell..; .  Cameron  Parish,  La .  .0234 

Prentice .  Yoakum  County,  Tex .  .0255 

Third  Creek .  Watkins  County,  Colo .  .0150 

White  Plat .  Nolan  County,  Tex .  .0237 

Steedman .  Pontoc  County,  Okla .  .0307 

Chico .  Wise  County,  Tex .  .0448 

Mayfield .  Kleberg  County,  Tex .  .0467 

Patterson .  St.  Mary  Parish,  La .  .0148 

Putnam  Oswego .  Dewey  County,  Okla .  .0059 


[3128-01] 

Economic  Regulatory  Administration 
SYNTHETIC  NATURAL  GAS  FEEDSTOCK,  AIR 
PRODUCTS  AND  CHEMICALS,  INC. 
Request  for  Comment 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  Request  for  Com¬ 
ment. 

SUMMARY:  Air  Products  and 
Chemicals  Co.,  Inc.  (APC),  has  submit¬ 
ted  to  the  Economic  Regulatory  Ad¬ 
ministration  (ERA)  a  petition  request¬ 
ing  an  annual  allocation  of  approxi¬ 
mately  275,000  barrels  of  naphtha  per 
year  for  use  as  a  synthetic  natural  gas 
(SNG)  feedstock  in  its  proposed  SNG 
facility  at  Marcus  Hook,  Pa.  APC's 
proposed  plant  is  an  experimental  pro¬ 
totype  or  pilot  plant,  which  will  test 
the  use  of  high  boiling  point,  high  sul¬ 
phur  distillate  fuel  oils  (gas  oil)  as 
feedstock,  to  produce  methane, 
ethane,  and  benzene-toluene-xylene 
(BTX).  The  main  purpose  of  this  plant 
is  to  prove  the  commercial  viability  of 
this  process. 

DATE:  Comments  to  be  submitted  by 
February  3, 1978. 

ADDRESS:  Comments  should  be  sub¬ 
mitted  to:  Finn  K.  Neilsen,  Office  of 
Fuel  Allocation,  Specialty  Fuels 
Branch,  Economic  Regulatory  Admin¬ 
istration,  Room  6318,  2000  M  Street 
NW.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deanna  Williams,  Freedom  of  Infor¬ 
mation  Reading  Room,  12th  and 
Pennsylvania  Avenue  NW.,  Room 
2107,  Washington,  D.C.  20461,  202- 
566-9161. 

Finn  K.  Neilsen,  Office  of  Fuel  Allo- 
I  cation.  Specialty  Fuels  Branch,  Eco- 


[FR  Doc.  78-1140  Filed  1-16-78;  8:45  am] 

nomic  Regulatory  Administration, 

2000  M  Street  NW.,  Room  6318, 

Washington,  D.C.  20461,  202-254- 

9730. 

SUPPLEMENTARY  INFORMATION: 
A  file  containing  all  information  and 
data  filed  in  conjunction  with  APC’s 
petition,  other  than  confidential  infor¬ 
mation  which  ERA  has  determined  to 
be  exempt  from  the  disclosure  require¬ 
ments  of  5  U.S.C.  552,  is  available  for 
public  inspection  and  copying  at  the 
Freedom  of  Information  Reading 
Room,  Room  2107,  Federal  Building, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.,  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holi¬ 
days. 

Written  comments  regarding  the 
APC  petition  will  be  accepted  and  con¬ 
sidered  if  filed  by  February  3,  1978. 
Any  person  submitting  written  com¬ 
ments  with  respect  to  the  APC  peti¬ 
tion  should  submit  five  (5)  copies  and 
should  comply  with  the  requirements 
of  the  ERA  procedural  regulations  set 
forth  at  10  CFR  205.9.  Comments 
should  be  submitted  to  the  Office  of 
Fuel  Allocation,  Specialty  Fuels 
Branch,  ERA,  Room  6318,  2000  M 
Street  NW.,  Washington,  D.C.  20461, 
Attention:  Mr.  Finn  Neilsen.  Com¬ 
ments  should  be  identified  on  the  out¬ 
side  of  the  envelope  and  on  documents 
submitted  to  ERA  with  the  designa¬ 
tion  “Allocation  of  SNG  Feedstock  for 
APC.” 

Any  information  or  data  submitted 
pursuant  to  the  above  procedures  and 
considered  by  the  person  furnishing  it 
to  be  confidential  must  be  so  identi¬ 
fied  and  submitted  in  one  copy  only  in 
accordance  with  the  procedures  set 
forth  in  10  CFR  205.9(f).  Any  material 
not  accompanied  by  a  statement  of 
confidentiality  will  be  considered  to  be 
nonconfidential.  ERA  reserves  the 


right  to  determine  the  confidential 
status  of  the  information  or  data  and 
to  treat  it  according  to  its  determina¬ 
tion. 

Issued  in  Washington,  D.C.,  January 
11,  1978. 

Barton  R.  House, 
Assistant  Administrator,  Fuels 
Regulations,  Economic  Regu¬ 
latory  Administration. 

[FP.  Doc.  78-1233  Filed  1-16-78;  8:45  am] 

[6740-02] 

federal  Energy  Regulatory  Commission 

[Project  No.  618] 

ALABAMA  POWER  CO. 

Application  for  Approval  of  Change  in  Land 
Rights 

January  6,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  Feder¬ 
al  Power  Commission  on  the  date  the 
DOE  Act  takes  effect  shall  not  be  af¬ 
fected,  and  that  orders  shall  be  issued 
in  such  proceedings  as  if  the  DOE  Act 
had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  fur¬ 
ther  actions  shall  be  taken  by  the  ap- 
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propriate  component  of  DOE  now  re¬ 
sponsible  for  the  functions  under  the 
DOE  Act  and  regulations  promulgated 
thereunder.  The  functions  which  are 
the  subject  of  these  proceedings  were 
specifically  transferred  to  the  FERC 
by  section  402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1.  1977,  by  the  Secretary  of 
Energy  and  the  FERC  entitled 
“Transfer  of  Proceedings  to  the  Secre¬ 
tary  of  Energy  and  the  FERC,”  10 
cm - ,  provided  that  this  proceed¬ 

ing  would  be  continued  before  the 
FERC.  The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the 
above  mentioned  authorities. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  September  1, 
1977,  under  the  Federal  Power  Act  (16 
U.S.C.  §§  791a-825r),  by  Alabama 
Power  Co.  (Correspondence  to:  Mr.  R. 
P.  McDonald,  Vice  Piesident,  Alabama 
Power  Co.,  P.O.  Box  2641,  Birming¬ 
ham,  Ala.  35291)  for  Commission  ap¬ 
proval  of  a  change  in  land  rights  at 
FERC  Project  No.  618,  known  as  the 
Jordan  Dam  Project.  Project  No.  618  is 
located  on  the  Coosa  River  in  Elmore. 
Chilton,  and  Coosa  Counties,  Ala. 

Applicant  seeks  Commission  authori¬ 
zation  to  convey  to  South  Central  Bell 
Telephone  -Co.  an  easement  over  pro¬ 
ject  lands  for  the  purpose  of  installing 
and  maintaining  buried  telephone 
cable  and  appurtenant  facilities  neces¬ 
sary  to  serve  a  public  telephone 
system  in  a  real  estate  development  lo¬ 
cated  along  the  northeastern  shore  of 
Jordan  Reservoir  in  sections  6,  8,  9,  10, 
15,  16.  and  17.  T.  19  N.,  R.  18  E., 
Elmore  County,  Ala.  The  real  estate 
development  is  situated  on  land  owned 
by  Applicant  inside  the  boundary  for 
Project  No.  618.  The  telephone  cables 
would  be  located  on  the  centerline  of, 
or  adjacent  to,  existing  roads,  and 
would  be  buried  to  a  depth  of  30 
inches.  Trenching  would  be  back-filled 
and  rolled  in  such  a  manner  as  to 
render  it  capable  of  withstanding  occa¬ 
sional  heavy  loads. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before  Feb¬ 
ruary  28,  1978,  file  with  the  Federal 
Energy  Regmiatory  Commission,  825 
North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
§  1.8  or  §  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  a 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 


The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  78-1242  Piled  1-16-78;  8:45  am) 


[6740-02] 

[Docket  No.  RI78-14] 

BRADCO  OIL  A  GAS  CO.  AND  BRADCO 
PROPERTIES,  INC. 

Petition  for  Special  Relief  Authorixing  and 
Approving  Refund  Payment  Plan 

January  11,  1978. 

Take  Notice  that  on  November  18, 
1977,  Bradco  Oil  &  Gas  Co.  and 
Bradco  Properties,  Inc,  (Petitioners). 
3410  Entex  Building,  Houston.  Tex. 
77002,  filed  in  Docket  No.  RI78-14  a 
petition  for  special  relief  pursuant  to 
Ordering  Paragraph  (A)  of  the  order 
issued  September  23,  1977,  as  such 
order  allegedly  modified  Area  Rate 
Proceeding,  et  al.  (Southern  Louisi¬ 
ana),  Docket  No.  AR61-2  and  AR69-1, 
et  al.  and  established  October  31,  1977, 
as  the  date  beyond  which  Petitioners 
were  permitted  under  section  8.2.6  of 
the  U.D.C.  settlement  proposal  to 
advise  the  Commission  of  its  intention 
to  seek  special  relief.  Peitioners  state 
that  they  have  been  unable  to  make  a 
discharge,  by  the  commitment  of  new 
gas  reserves,  of  the  refunds  accrued 
through  October  1,  1977,  and  estimate 
the  amounts  owing  to  interstate  pipe¬ 
lines  in  the  Southern  Louisiana  Area 
to  approximate  $62,905,  inclusive  of  in¬ 
terest  thereon. 

Petitioners  further  state  that  it  is  a 
small  producer  and  would  utilize  such 
funds  for  the  purpose  of  locating,  ac¬ 
quiring,  and  drilling  new  acreage.  Also, 
that  it  has  caused  to  be  committed  re¬ 
serves  of  natural  gas  under  other  rate 
schedules  unrelated  to  the  aforesaid 
Southern  Louisiana  Area  Rate  Pro¬ 
ceeding.  Accordingly,  Petitioners  re¬ 
quest  the  Commission  issue  an  order 
approving  its  plan  on  the  basis  that 
the  use  of  such  monies  to  elicit  new 
sources  of  gas  supply  will  better  serve 
the  end-user/consumer  than  the  flow 
through  to  these  same  end-user/con¬ 
sumers  of  de  minimus  cash  sums. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Janu¬ 
ary  31,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 


to  participate  as  a  party  in  any  hear¬ 
ing  therein,  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  78-1252  Piled  1-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER77-514] 

CENTRAL  POWER  A  LIGHT  CO. 

Cortification  of  Proposed  Settlement 
Agreement  to  Commission 

January  11,  1978. 

Take  notice  that  on  January  5,  1978, 
the  Presiding  Administrative  Law 
Judge  certified  to  the  Commission  a 
proposed  settlement  agreement  filed 
by  Central  Power  &  Light  Co. 
(CP&L).  The  agreement  represents  a 
settlement  between  CP&L  and  the 
“intervening  nongenerating  wholesale 
customers”.  CP&L’s  joint  motion  re* 
questing  certification  states  that  all 
parties,  including  staff,  join  in  the 
motion. 

Any  person  desiring  to  be  heard  or 
to  protest  the  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing-- 
ton,  D.C.  20426  on  or  before  January 
25,  1978.  Comments  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  the  agreement  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78—1253  Piled  1-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER76-709] 

CINCINNATI  GAS  A  ELECTRIC  CO. 

Filing  of  Revised  Tariff  Sheet 

January  11,  1978. 

Take  notice  that  on  December  27, 
1977,  the  Cincinnati  Gas  &  Electric 
Co.  (CG&E)  filed  rate  WS-P,  second 
revised  sheet  No.  5,  as  the  revised 
tariff  sheet  pertaining  to  rates  applica¬ 
ble  to  the  Village  of  Georgetown, 
Ohio,  for  Commission  approval,  pursu¬ 
ant  to  an  order  of  the  Commission 
issued  November  23,  1977. 

CG&E  states  that  rate  WS-P  is  the 
settlement  rate  for  Georgetown  which 
will  provide  an  annual  increase  of 
$63,743  based  on  estimated  data  for 
the  twelve  months  ending  December 
31.  1976, 

CG&E  indicates  that  a  copy  of  the 
filing  was  served  on  all  parties  and  the 
Public  Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
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tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CPR  1.8  and  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  31,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1254  Filed  1-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-166] 

GEORGIA  POWER  CO. 

Proposed  Tariff  Change 

January  6,  1978. 

Take  notice  that  Georgia  Power  Co. 
(Georgia  Power),  on  December  30, 

1977,  tendered  for  filing  proposed 
changes  in  its  FERC  electric  tariffs, 
original  volumes  No.  1  (full  require¬ 
ments  service)  and  No.  2  (partial  re¬ 
quirements  service).  According  to 
Georgia  Power,  based  on  the  twelve- 
month  period  ended  February  28, 
1979,  the  proposed  changes  would  in¬ 
crease  revenues  from  jurisdictional 
full  requirements  service  by  $250,765 
and  would  increase  revenues  from  ju¬ 
risdictional  partial  requirements  ser¬ 
vice  by  $27,995,767.  The  filing  contains 
proposed  rate  schedules  FR-1  which 
would  replace  rate  schedule  WR-9 
(full  requirements)  and  PR-3  which 
would  replace  rate  schedule  PR-2 
(partial  requirements).  Georgia  Power 
requests  an  effective  date  of  March  1, 

1978,  for  the  changes. 

Georgia  Power  asserts  that  its  costs 
have  escalated  steadily  since  the  filing 
of  its  WR-9  and  PR-2  rates,  resulting 
in  a  large  increase  in  the  revenue  re¬ 
quired  from  wholesale  service.  Georgia 
Power  states  that  the  data  submitted 
demonstrates  that  WR-9,  as  presently 
in  effect,  and  the  settlement  rate  level 
in  PR-2,  pending  before  the  Commis¬ 
sion,  do  not  provide  a  fair  return  on 
Georgia  Power’s  wholesale  service. 

Georgia  Power  states  that  copies  of 
the  filing  were  served  upon  all  of  its 
jurisdictional  customers  and  on  the 
Georgia  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 


with  sections  1,8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  31,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1243  Filed  1-16-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER78-179] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Filing  of  Interconnection  Agreement 

January  11,  1978. 

Take  notice  that  Indiana  dc  Michi¬ 
gan  Electric  Co.  (I&M)  on  January  5, 
1978,  tendered  for  filing  an  intercon¬ 
nection  agreement  between  it  and  the 
city  of  Richmond,  Ind.  for  and  on 
behalf  of  its  Municipal  Light  Depart¬ 
ment,  Richmond  Power  &  Light.  I&M 
states  that  the  interconnection  agree¬ 
ment  incorporates  schedules  providing 
for  the  followings;  Firm  power  and 
energy,  emergency  service,  short  term 
power  and  energy,  economy  energy 
and  tranmission  service.  I&M  proposes 
an  effective  date  of  January  2,  1977, 
and  therefore  requests  waiver  of  the 
Commission’s  notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  23,  1978.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1255  Filed  1-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ES78-17] 

IOWA  POWER  &  LIGHT  CO. 

Application 

January  6,  1978. 

Take  notice  that  on  December  22, 
1977,  Iowa  Power  &  Light  Co.  (appli¬ 
cant)  of  Des  Moines,  Iowa,  filed  an  ap¬ 
plication  seeking  authority  pursuant 
to  section  204  of  the  Federal  Power 
Act  to  issue  on  or  before  December  31, 
1979,  bank  notes  maturing  not  more 
than  one  year  after  date  of  issue  and 
commercial  paper  notes  maturing  not 
more  than  nine  months  after  the  date 
of  issue  in  principal  amounts  not  ex¬ 
ceeding  $100,000,000,  of  which  up  to 
an  amount  not  exceeding  twenty-five 
percent  (25%)  of  the  company’s  gross 
revenues  during  the  proceeding  twelve 
(12)  months  of  operations  in  the  ag¬ 
gregate  at  any  one  time  may  be  issued 
as  commercial  paper,  and  that  the 
company  may  issue  and  sell  commer¬ 
cial  paper  either  directly  to  buyers,  in¬ 
sofar  as  allowed  by  State  law,  or 
through  established  commercial  paper 
dealers. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa  with  its  prin¬ 
cipal  business  office  at  Des  Moines, 
Iowa,  and  is  engaged  in  the  electric 
and  gas  utility  business  within  the 
State  of  Iowa. 

The  notes  are  to  be  issued  from  time 
to  time  to  banking  institutions  or  sold 
through  a  commercial  paper  dealer. 
Notes  to  banking  institutions  will  be 
issued  in  accordance  with  various  in¬ 
formal  lines  of  credit  agreements.  The 
notes  are  to  have  maturities  on 
demand  with  semiannual  renewals,  or 
specific  maturities  of  not  more  than 
one  year  from  their  dates,  and  are  to 
bear  interest  at  the  prevailing  rate  in 
effect  at  the  time  of  issuance.  Com¬ 
mercial  paper  will  be  issued  as  promis¬ 
sory  notes  either  through  an  estab¬ 
lished  commercial  paper  dealer  or  di¬ 
rectly  to  buyers  of  the  paper,  as  deter¬ 
mined  in  the  discretion  of  the  compa¬ 
ny  and  as  allowed  by  the  laws  of  Iowa 
regulating  the  sale  of  securities.  Com¬ 
mercial  paper  notes  are  to  have  matu¬ 
rities  of  not  more  than  nine  months 
from  their  dates  and  the  interest  rate 
will  be  dependent  upon  the  terms  of 
the  notes  and  money  market  condi¬ 
tions  at  the  time  of  issuance.  The  pro¬ 
ceeds  from  the  issuance  of  notes  will 
be  used  as  interim  financing  of  the  ap¬ 
plicant’s  construction  program. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  should  on  or  before 
January  20,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426,  petitions  or  protests  in 
.  accordance  with  the  Commission’s 
rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  protests  filed  with 
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the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  partici¬ 
pate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

tFR  Doc.  78-1244  Piled  1-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI78-7] 

LESLIE  AND  VERONICA  ROBINSON 
Petition  for  Special  Relief 

January  11,  1978. 

Take  notice  that  on  November  7, 
1977,  Leslie  and  Veronica  Robinson 
(Petitioners),  1000  Valley  Forge  Circle, 
King  of  Prussia,  Pa.  19406,  filed  in 
Docket  No.  RI78-7  a  petition  for  spe¬ 
cial  relief  pursuant  to  §  2.76  of  the 
Commission’s  rules  of  practice  and 
procedure. 

Petitioners  seek  authorization  to 
change  a  total  rate  of  $1.00  per  Mcf 
for  the  sale  of  gas  currently  being  sold 
at  63.85  cents  per  Mcf  from  all  the 
working  interest  in  the  Hewitt  Well 
No.  2,  Gilmer  County,  W.  Va.  The  sub¬ 
ject  gas  is  currently  being  sold  under 
small  producer  certificate  issued  in 
Docket  No.  CS71-82.  Petitioners  state 
that  by  letter  dated  July  29,  1975,  it 
was  advised  by  the  pipeline  purchaser 
that  if  the  well  was  stimulated  the 
total  rate  received  would  be  increased 
to  $1.00  per  Mcf.  A  proposal  was  sub¬ 
mitted  and  approved  by  the  pipeline 
purchaser  on  March  17,  1976.  In  al¬ 
leged  reliance  on  such  increase  in  price 
subject  to  receipt  of  invoices.  Petition¬ 
ers  expended  in  excess  of  $19,400  for 
stimulation  and  reconnection  of  said 
well.  Thereafter,  Petitioners  were  ad¬ 
vised  that  the  total  rate  to  be  received 
had  been  reduced  to  63.85  cents  per 
Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Janu¬ 
ary  31,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sioner’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein,  must  file  a  petition  to  in¬ 


tervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1256  Filed  1-16-78;  8;45  am] 


[6740-02] 

[Docket  No.  CP75-205] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Pelition  to  Amond 

January  6,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  Fed.  Reg.  46267  (September  15, 
1977),  the  Federal  Power  Commission 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans¬ 
ferred  to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com¬ 
mission  (FERC)  which,  as  an  indepen¬ 
dent  commission  within  the  Depart¬ 
ment  of  Energy,  was  activated  on  Oc¬ 
tober  1,  1977. 

The  “savings  provisions”  of  Section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  the  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  this  pro¬ 
ceeding  were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  or  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above  mentioned 
authorities. 

Take  notice  that  on  December  27, 
1977,  Michigan  Wisconsin  Pipe  Line 
Co.  (Petitioner),  One  Woodward 
Avenue,  Detroit,  Mich.  48226,  filed  in 
Docket  No.  CP75-205  a  petition  to 
amend  the  order  issued  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  on 

July  3,  1975  (54  FPC - ),  as  amended 

March  19,  1976  (55  FPC - ),  and  Feb¬ 
ruary  28,  1977  (57  FPC - ),  so  as  to 

authorize  a  new  delivery  point  where 
Petitioner  can  exchange  gas  with  Nat¬ 
ural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Natural),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and 
open  to  public  inspection. 


By  order  issued  July  3,  1975,  Peti¬ 
tioner  was  authorized  to  deliver  up  to 
10,000,000  Mcf  of  natural  gas  per  day 
to  Natural  at  a  point  in  Wheeler 
County,  Tex.,  in  exchange  for  an 
equivalent  volume  from  Natural  at  a 
redelivery  point  in  Hansford  County, 
Tex.  The  order  of  March  19,  1976,  in 
the  instant  docket  authorized  Peti¬ 
tioner  to  deliver  up  to  2,000,000  Mcf  of 
natural  gas  per  day  to  Natural  at  a 
point  in  Beaver  County,  Okla.,  in  ex¬ 
change  for  an  equivalent  volume  from 
Natural  at  a  redelivery  point  in  Hans¬ 
ford  County,  Tex.  Petitioner  was  au¬ 
thorized  to  deliver  up  to  500  Mcf  of 
natural  gas  per  day  to  Natural  at  a 
point  in  Beaver  County,  Okla.,  in  ex¬ 
change  for  an  equivalent  volume  from 
Natural  at  a  redelivery  point  in  Hans¬ 
ford  County,  Tex.,  pursuant  to  the 
order  issued  February  28,  1977. 

Petitioner  states  that  Natural  has 
obtained  a  commitment  of  gas  reserves 
from  the  Blackburn  “A”  No.  1  Well  in 
close  proximity  to  the  facilities  of  Pe¬ 
titioner  in  Caddo  County,  Okla.,  and 
proposes  herein  to  deliver  such  gas  to 
Petitioner  in  Sec.  2,  T.  10  N.,  R.  10  W., 
Caddo  County,  Okla.,  in  exchange  for 
delivery  of  an  equivalent  volume  of 
gas  by  Petitioner  to  Natural  at  the 
presently  authorized  existing  point  of 
redelivery  in  Hansford  County,  Tex., 
less  compressor  fuel  utilized  by  Peti¬ 
tioner. 

It  is  stated  that  Natural  proposes  to 
deliver  up  to  1,000  Mcf  of  gas  per  day 
to  Petitioner  through  existing  facili¬ 
ties  in  Caddo  County.  It  is  further 
stated  that  in  order  to  account  for 
compressor  fuel  used  by  Petitioner, 
the  daily  quantity  of  exchange  gas  re¬ 
delivered  by  Petitioner  to  Natural  at¬ 
tributable  to  the  Blackburn  Well 
would  be  reduced  by  1.25  percent  and 
there  is  no  compensation  for  the  ex¬ 
change  as  the  transaction  is  on  a 
straight  gas-for-gas  basis. 

Petitioner  states  that  the  new  point 
of  exchange  will  facilitate  an  increase 
in  gas  supply  to  Natural  without  the 
construction  of  additional  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  January  26,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accor¬ 
dance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in- 
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tervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-1245  Filed  1-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-167] 

MISSISSIPPI  POWER  A  LIGHT  CO. 

Cancellation 

January  6,  1978. 

Take  notice  that  on  December  30. 
1977,  Mississippi  Power  &  Light  Co. 
(MP&L)  tendered  for  filing  a  notice  of 
cancellation  of  its  Rate  Schedule  FPC 
No.  166,  which  provides  for  sales  of 
electric  power  to  Coahoma  Electric 
Power  Association  at  Darling,  Miss. 
MP&L  states  that  the  load  has  been 
transferred  to  the  Company’s  Lula 
Substation. 

MP&L  requests  that  the  cancella¬ 
tion  be  made  effective  as  of  December 
9,  1977,  the  date  of  the  load  transfer, 
in  order  to  obviate  the  necessity  that 
the  Association  pay  certain  minimum 
charges  included  in  its  rate  schedule 
after  that  date.  MP&L  therefore  re¬ 
quests  waiver  of  the  Commission’s 
notice  requirements. 

According  to  MP&L  copies  of  this 
filing  have  been  sent  to  Coahoma 
Electric  Power  Association,  Lyon, 
Miss. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  16,  1978.  I*rotests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1246  Filed  1-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP66-237] 

NATURAL  GAS  PIPELINE  CO. 

Extending  Procedural  Dotes 

January  5, 1978. 

On  December  30,  1977,  Northern  Illi¬ 
nois  Gas  Co.  (NI-Gas)  filed  a  motion 
to  extend  the  procedural  dates  estab¬ 
lished  by  Commission  Order  issued 
December  19,  1977,  in  the  above  refer¬ 


enced  docket,  and  a  notice  of  intent  to 
file  for  rehearing  of  the  December  19 
Order.  The  motion  states  that  NI-Gas 
will  file  a  petition  for  rehearing  no 
later  than  January  18, 1978. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  estab¬ 
lished  by  the  December  19,  1977, 
Order  are  extended  as  follows: 

March  24,  1978:  Filing  and  service  on  all 
parties,  the  Presiding  Administrative  Law 
Judge,  and  Commission  Staff  of  the  direct 
case  of  Natural  Gas  Pipeline  Company  of 
America  (Natural),  including  testimony  on 
the  issue  raised  by  the  December  19,  1977, 
Order. 

March  31,  1978:  Filing  of  testimony  and  ex¬ 
hibits  comprising  the  case-in-chief  of  sup¬ 
porting  intervenors. 

April  17,  1978:  Filing  of  testimony  of  oppos¬ 
ing  intervenors  and  Staff  Counsel. 

April  28.  1978:  Rebuttal  testimony  of  Natu¬ 
ral  and  supporting  intervenors. 

May  8, 1978:  Prehearing  conference. 

Any  further  procedural  dates  will  be 
established  by  the  Presiding  Adminis¬ 
trative  Law  Judge. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1247  Filed  1-16-78;  8:45  am] 


[6750-02] 

[Docket  No.  ER78-178] 

OHIO  POWER  CO. 

Amendment  to  Filing  of  Changes  in  Rates  and 
Charges 

January  11,  1978. 

Take  notice  that  American  Electric 
Power  Service  Corp.  (AEP)  on  January 
3,  1978  tendered  for  filing  on  behalf  of 
its  affilate,  Ohio  Power  Co.  (Ohio 
Power),  an  amendment  to  Modifica¬ 
tion  No.  6  dated  December  1,  1976  to 
the  Facilities  and  Operating  Agree¬ 
ment  dated  May  1,  1967  between  Ohio 
Power  Co.  and  The  Dayton  Power  and 
Light  Co.  (Dayton)  designated  Ohio’s 
Rate  Schedule  FPC  No.  36.  Ohio 
Power  states  that  Modification  No.  6 
was  filed  with  the  Commission  on  May 
18,  1977. 

Ohio  Power  further  states  that  in 
the  original  filing.  Applicant  had  re¬ 
quested  inadvertently  that  Modifica¬ 
tion  No.  6  become  effective  July  1, 
1977.  According  to  Ohio  Power  the 
amendment  to  Modification  No.  6  is 
intended  by  the  parties  to  correct  said 
inadvertence  by  requesting  the  Modifi¬ 
cation  become  effective  January  1, 
1977.  Ohio  Power  also  requests  that 
the  Commission  waive  its  30-day 
notice  requirement. 

Ohio  Power  indicates  that  copies  of 
this  amendment  were  served  upon 
Dayton  and  the  Public  Utilities  Com¬ 
mission  of  Ohio. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 


mission,  825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  23,  1978.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken.  Any  person  wishing  to  become 
a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  the  amended  applica¬ 
tion  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1257  Filed  1-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-163] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Proposed  TariK  Change 

January  11, 1978. 

Take  notice  that  on  December  27, 
1977,  Pacific  Gas  and  Electric  Co. 
(PG&E)  tendered  for  filing  a  notice  of 
change  in  contract  provisions  regard¬ 
ing  rates  for  certain  off-peak  energy 
sales  to  the  State  of  California  (State) 
under  Article  20  of  its  Rate  Schedule 
FPC  No.  36.  The  present  rate  is  to 
remain  in  effect  until  January  1,  1983. 

PG&E  states  that  the  proposed 
rates  are  designed  to  permit  the  com¬ 
pany  to  recover  its  cost  of  providing 
off-peak  service  to  the  State  pursuant 
to  the  contract  during  the  five-year 
period  commencing  January  1, 1983. 

PG&E  proposes  an  effective  date  of 
January  1,  1983,  and  therefore  re¬ 
quests  waiver  of  the  Commission’s 
notice  requirements. 

PG&E  further  states  that  copies  of 
this  filing  were  served  upon  the  State 
of  California  Department  of  Water 
Resources,  the  California  Public  Utili¬ 
ties  Commission,  Southern  California 
Edison  Co.  and  San  Diego  Gas  and 
Electric  Co. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE„ 
Washington,  D.C.  20425,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  2,  1978.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  78-1258  Filed  1-16-78;  8:45  am] 


[6740-^02] 

[Docket  No.  ER78-159] 

PACIFIC  POWER  A  LIGHT  CO. 

Initial  Rate  Filing 

January  6,  1978. 

Take  notice  that  Pacific  Power  & 
Light  Co.  (Pacific)  on  December  27, 
1977  tendered  for  filing,  in  accordance 
with  Section  35.12  of  the  Commis¬ 
sion’s  Regulations,  a  new  rate  sched-. 
ule  for  provisional  power  sales  to  San 
Diego  Gas  &  Electric  Co.,  Pacific  Gas 
and  Electric  Co.,  and  Southern  Cali¬ 
fornia  Edison  Co. 

Pacific  requests  waiver  of  the  Com¬ 
mission’s  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  on  November  17,  1977,  which 
it  claims  is  the  date  of  commencement 
of  service. 

Pacific  states  that  copies  of  this 
filing  are  being  supplied  to  the  pur¬ 
chasers. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  16,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1248  Filed  1-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-165] 
PHILADELPHIA  BiECTRiC  CO. 

Proposed  Tariff  Change 

January  6,  1978. 

Take  notice  that  Philadelphia  Elec¬ 
tric  Co.  (Philadelphia)  on  December 
30.  1977,  tendered  for  filing  proposed 
changes  in  its  FERC  electric  service 
tariff  applicable  for  service  to  the  Bor¬ 
ough  of  Lansdale.  Philadelphia  states 
that  the  proposed  changes  would  in¬ 
crease  revenues  from  jurisdictional 


sales  and  service  by  $704,100  based  on 
the  twelve-month  period  ending  Sep¬ 
tember  30.  1978.  Philadelphia  proposes 
an  effective  date  of  February  14,  1978. 

Philadelphia  further  states  that 
copies  of  this  filing  were  served  upon 
the  Borough  of  Lansdale  and  the 
Pennsylvania  Public  Utility  Commis¬ 
sion. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Car  '^ol  Street  NE., 
Washington,  D.C,  20426,  in'  accordance 
with  §§1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  16,  1978.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1249  Filed  1-16-78;  8:45  am] 


[6740-02] 

[Docket  ER78-164] 

PHILADELPHIA  ELECTRIC  CO. 

Tariff  Change 

January  11,  1978. 

Take  notice  that  Philadelphia  Elec¬ 
tric  Co.  (PE)  on  December  30,  1977, 
tendered  for  filing  proposed  changes 
to  the  tripartite  agreement  between 
PE,  the  Susquehana  Electric  Co.  (Sus- 
quehana),  and  Conowingo  Power  Co. 
(Conowingo),  dated  May  1,  1972,  for 
supply  to  Conowingo  on  file  with  the 
Commission  as  rate  schedule  FPC  No. 
36  of  Philadelphia  Electric  Co.  and 
rate  schedule  No.  2  of  the  Susquehana 
Electric  Co.  PE  states  that  the  pro¬ 
posed  changes  would  become  effective 
on  February  14.  1978,  and  are  designed 
to  increase  revenues  by  $2,195,800  for 
period  IT  operations. 

According  to  PE,  copies  of  this  filing 
have  been  supplied  to  Conowingo  and 
the  Public  Service  Commission  of 
Maryland. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1,10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1,10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  2,  1978.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 


mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1259  Filed  1-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-51] 

PUBLIC  SERVICE  ELECTRIC  A  GAS  CO. 

Filing  of  Electric  Service  Agreement 

January  11,  1978. 

Take  notice  that  Public  Service  Elec¬ 
tric  &  Gas  Co.  of  New  Jersey  (Compa¬ 
ny)  on  December  13,  1977,  tendered 
for  filing  an  ageement  for  electric  ser¬ 
vice  to  the  Borough  of  Park  Ridge, 
N.J. 

Company  indicates  that  the  rate  for 
service  is  a  standard  rate  of  the  Com¬ 
pany  designated  rate  schedule  FPC 
No.  60  and  61  which  was  accepted  for 
filing  by  the  Commission  effective 
April  1.  1977,  in  Docket  No.  ER77-219. 
Company  indicates  that  it  has  no 
other  rate  for  similar  service. 

According  to  Company,  copies  of  the 
filing  were  served  upon  the  Borough 
of  Park  Ridge,  N.J„  the  New  Jersey 
Board  of  Public  Utilities,  and  Rock¬ 
land  Electric  Co. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  com¬ 
ments  or  protests  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426,  in  accordance  with 
§§1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  comments  or 
protests  should  be  filed  on  or  before 
January  27,  1978.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serv^e  to  make  prot- 
estants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1260  Filed  1-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-171) 

SAN  DIEGO  GAS  A  ELECTRIC  CO. 
Proposed  Tariff  Change 

January  11, 1978. 

Take  notice  that  on  January  3.  1978, 
San  Diego  Gas  &  Electric  Co. 
(SDG&E)  tendered  for  filing  a  notice 
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of  change  in  contract  provisions  re¬ 
garding  rates  for  certain  off-peak 
energy  sales  to  the  State  of  California 
(State)  under  articles  20  and  21  of  its 
rate  schedule  FPC  No.  18.  The  pro¬ 
posed  effective  date  for  the  changed 
rate  is  January  1,  1983,  and  waiver  of 
the  Conunission’s  notice  requirements 
is  therefore  requested. 

SDG&E  states  that  the  proposed 
rates  are  designed  to  permit  the  com¬ 
pany  to  recover  its  cost  of  providing 
off-peak  energy  to  the  State  pursuant 
to  the  contract  commencing  January 
1.  1983. 

According  to  SDG&E,  copies  of  the 
filing  were  served  upon  the  State  of 
California  Department  of  Water  Re¬ 
sources,  the  California  Public  Utilities 
Commission,  Southern  California 
Edison  Co.,  and  Pacific  Gas  &  Electric 
Co. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CPR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  2,  1978.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  .the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-1261  Piled  1-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-168] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Proposed  Tariff  Change 

January  11, 1978. 

Take  notice  that  Southern  Califor¬ 
nia  Edison  Co.  (Edison)  on  December 
29,  1977,  tendered  for  filing  a  change 
of  rate  for  scheduling  and  dispatching 
services  under  the  provisions  of  Edis¬ 
on’s  agreement  with  the  City  of  Pasa¬ 
dena  as  embodied  in  rate  schedule 
FPC  No.  88.  Edison  indicates  that  the 
new  rate  for  these  services,  which  is 
proposed  to  be  effective  in  January  1, 
1978,  is  $800  per  month,  and  that  is  an 
increase  of  $60  per  month  over  that 
for  the  year  1977.  Edison  states  that 
said  filing  is  in  accordance  with  terms 
of  the  agreement  stating  that  the  sum 
for  these  services  will  be  redetermined 
prior  to  January  1  of  each  year  based 
on  Edison’s  budgeted  amounts  of 
money  for  load  dispatching  and  pro¬ 


duction  section  function  expenses  for 
that  year.  Edison  failed  to  file  thirty 
days  prior  to  the  date  on  which  the 
new  rate  is  to  take  effect  and  there¬ 
fore  requests  waiver  of  the  normal 
notice  requirements  to  allow  for  effec¬ 
tive  date  of  January  1, 1978. 

According  to  Edison  copies  of  this 
filing  were  served  upon  the  City  of 
Pasadena  and  the  Public  Utilities 
Commission  of  the  State  of  California. 

Any  person  desiring  to  be  heard  or 
to  protest  this  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  January  19,  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1262  Piled  1-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-170] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Intent  To  Change  Tariff 

January  11, 1978. 

Take  notice  that  on  December  30, 
1977,  Southern  California  Edision  Co. 
(SCE)  tendered  for  filing  a  notice  that 
SCE  intends  to  change  effective  Janu¬ 
ary  1,  1983,  the  rate  at  which  SCE 
offers  off-peak  energy  to  the  State  of 
California  Department  of  Water  Re¬ 
sources  (DWR)  under  section  20  of  the 
contract  between  State  of  California 
and  California  companies  for  the  sale, 
interchange,  and  extra  high  voltage 
transmission  of  electric  capacity  and 
energy,  dated  August  1,  1967  (EHV 
contract).  SCE  states  that  for  SCE 
said  contract  is  embodied  in  rate 
schedule  FPC  No.  38.  SCE  proposes 
that  the  rate  change,  in  accordance 
with  the  contract  and  applicable  sec¬ 
tion,  will  not  be  effective  until  Janu¬ 
ary  1,  1983.  SCE  contends  that  the 
current  rate  of  $0,003  (3  mills)  per 
kilowatt-hour  is  not  economically  jus¬ 
tifiable  and  would,  if  allowed  to  pre¬ 
vail  in  accordance  with  interpretations 
of  the  EHV  contract,  for  the  entire 
five  year  period  of  1983-1988  place  an 
imdue  burden  on  SCE’s  other  rate¬ 
payers. 

SCE  further  contends  that  Commis¬ 
sion  regulations  imder  18  CPR  provide 
no  mechanism  for  filing  of  a  rate  five 


years  in  advance  of  its  effective  date. 
Accordingly,  SCE  in  its  filing  requests 
staff  suggestions  pursuant  to  18  CFR 
35.6. 

SCE  states  that  its  is  uncertain  as  to 
whether  sales  imder  section  20  of  the 
EHV  contract  are  within  the  jurisdic¬ 
tion  of  the  California  Public  Utilities 
Commission  or  within  the  jurisdiction 
of  the  Federal  Energy  Regulatory 
Commission.  Therefore,  SCE  requests 
that  this  Commission  determine  the 
extent,  if  any,  to  which  sales  imder 
section  20  of  the  EHV  contract  are 
within  its  jurisdiction. 

According  to  SCE,  copies  of  this 
filing  were  served  upon  the  California 
companies,  DWR  and  the  California 
Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  this  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  Practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  February  2,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KIenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1263  FUed  1-16-78;  8:45  am] 


[6740-02] 

[Docket  No.  EK78-169] 

SOUTHERN  CALIFORNIA  EDISON 
Propotad  Tariff  Change 

January  6, 1978. 

Take  notice  that  Southern  Califor¬ 
nia  Edison  Co.  (Edison)  on  December 
29,  1977,  tendered  for  filing  a  change 
of  rate  for  scheduling  and  dispatching 
services  under  the  provisions  of  Edis¬ 
on’s  agreement  with  San  Diego  Gas  & 
Electric  Co.  as  embodied  in  rate  sched¬ 
ule  FPC  No.  88.  Edison  indicates  that 
the  new  rate  for  these  services  effec¬ 
tive  on  January  1,  1978,  is  $800  per 
month  and  that  this  is  an  increase  of 
$60  per  month  over  that  for  the  year 
1977.  Edison  states  that  said  filing  is  in 
accordance  with  terms  of  the  agree¬ 
ment  stating  that  the  sum  for  these 
services  will  be  redetermined  prior  to 
January  1  of  each  year  based  on  Edis¬ 
on’s  budgeted  amounts  of  money  for 
load  dispatching  and  production  sec¬ 
tion  function  expenses  for  that  year. 
Edison  failed  to  file  thirty  days  prior 
to  the  date  on  which  the  new  rate  is  to 


FEDERAL  REGISTER,  VOL  43,  NO.  11— TUESDAY,  JANUARY  17,  1978 


2438 


NOTICES 


take  effect  and  therefore  requests 
waiver  of  the  normal  notice  require¬ 
ments  to  allow  for  an  effective  date  of 
January  1, 1978. 

According  to  Edison,  copies  of  this 
filing  were  served  upon  San  Diego  Gas 
&  Electric  Co.  and  the  Public  Utilities 
Commission  of  the  State  of  California. 

Any  person  desiring  to  be  heard  or 
to  protest  this  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Ekiergy  Regulatory  Com¬ 
mission.  825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  Droce- 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  16,  1978.  Protests  W'ill 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-1250  PUed  1-16-78;  8:45  am) 


[6740-02] 

[Docket  No.  CT78-26] 

UNITED  GAS  PIPE  UNE  CO. 

Amendmant 

January  6, 1978. 

Take  notice  that  on  December  23, 
1977,  United  Gas  Pipe  Line  Co. 
(United),  P.O.  Box  1478,  Houston,  Tex. 
77001,  filed  in  Docket  No.  CP78-26  an 
amendment  to  its  application  in  said 
docket  for  a  certificate  of  public  con¬ 
venience  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  to 
provide  that  the  transportation  of  vol- 
lunes  of  gas  by  United  for  the  account 
of  Marion  Corp.  (Marion)  would  be 
the  lesser  quantity  of  50  percent  of 
the  daily  quantity  of  gas  delivered  by 
Marion  to  United  for  purchase  by 
United,  or  the  daily  quantity  by  which 
Mobile  Gas  Service  Co.  (Mobile)  cur¬ 
tails  Marion  at  its  refinery  located 
near  Mobile,  Ala.,  all  as  more  fully  set 
forth  in  the  amendment  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

The  application  in  this  docket  re¬ 
quests  authorization  for  United  to 
transport  up  to  1,500  Mcf  of  gas  per 
day  for  the  account  of  Marion.  United 
proposes  to  deliver  said  quantity  of 
gas,  less  1.5  percent  for  fuel  and  unac- 
covmted  for  gas,  to  Mobile  for  the  ac¬ 
count  of  Marion.  Mobile,  in  turn 
would  deliver  said’  quantity  of  gas  to 
Marion  for  use  in  its  refinery  near 
Mobile,  Ala.,  it  is  said. 

It  is  indicated  that  Marion  has  devel¬ 
oped  a  supply  of  gas  in  the  Gwinville 


field,  Jefferson  Davis  County,  Miss. 
Further,  it  is  stated  that  pursuant  to  a 
gas  purchase  contract,  dated  Jime  9, 
1977,  as  amended  by  amendatory 
agreement,  dated  December  6,  1977, 
United  has  the  right  to  purchase  all  of 
the  Gwinville  field  gas  Marion  has 
available;  but  Marion  has  the  right  to 
reserve  for  its  own  use  a  quantity  of 
gas  each  day  not  to  exceed  the  lesser 
of  50  percent  of  the  quantity  of  gas  de¬ 
livered  on  such  day  by  Marion  to 
United  at  the  delivery  point  provided 
thereunder  or  the  quantity  of  gas  by 
which  Mobile  is  so  curtailing  Marion 
on  each  day;  Provided,  however.  That 
the  quantity  of  gas  so  reserved  by 
Marion  on  any  day  shall  not  exceed 
1,500  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
January  26,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules.  Persons  who  have  hereto¬ 
fore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1251  Piled  1-16-78;  8:45  am) 


[6740-02] 

[Docket  No.  EL78-2] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Application  To  Soil  Substation 

January  11, 1978. 

Take  notice  that  Virginia  Electric  & 
Power  Co.  (VEPCO)  on  January  3, 
1978,  tendered  for  filing,  pursuant  to 
section  203(a)  of  the  Federal  Power 
Act,  an  application  for  approval  of  the 
sale  by  VEPCO  to  Shenandoah  Valley 
Electric  Cooperative  (SVEC)  of  the 
7,500/12,500  kVA,  115-24.9  kV  distri¬ 
bution  substation  facilities  at  North 
River  delivery  point. 

VEPCO  indicates  that  the  consider¬ 
ation  for  the  proposed  sale  is  $67,766, 
which  is  the  reproduction  cost  new, 
depreciated.  VEPCO  further  indicates 
that  the  substation  facilities  have 
been  and  are  being  used  by  VEPCO  to 
distribute  power  and  energy  to  SVEC 
and  will  continue  to  be  used  by  SVEC 
for  the  same  purpose,  and  also  for  dis¬ 


tribution  of  power  within  the  SVEC 
system. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.18  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  February  3,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-1264  PUed  1-16-78;  8:45  am) 


[6740-02] 

[Docket  Nos.  G-11682,  et  al.) 

TEXACO  INC,  ET  AL 

Applications  for  Certificates,  Abandonment  of 
Semico,  and  Petitions  to  Amend  Certificates' 

January  11, 1978. 

Take  notice  that  each  of  the  appli¬ 
cants  listed  herein  has  filed  an  appli¬ 
cation  or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori¬ 
zation  to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de¬ 
scribed  herein,  all  as  more  fully  de¬ 
scribed  in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
February  2,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and- procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 


‘Thls  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 
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[67612-01] 

[Supplement  No.  6] 

CANAOA-U.S.A.  FM  BROADCASTING 
AGREEMENT  OF  1947 

Amendment  of  Table  A 

January  5, 1978. 

Supplement  No.  6  to  the  Table  of 
Canadian  FM  Broadcasting  Channel 
Assignments  and  Allocations  within 


250  miles  of  the  Canada-U.S.A. 
Border,  dated  December  27,  1977,  as 
revised  April  12, 1977. 

Pursuant  to  exchange  of  correspon¬ 
dence  between  the  Department  of 
Communications  of  Canada  and  the 
Federal  Conununications  Commission, 
Table  A  of  the  Canada-U.S.A.  FM 
Broadcasting  Agreement  has  been 
amended  as  set  forth  in  the  attached 
list.  It  is  to  be  noted  that  those  repre¬ 
senting  assignments  will  indicate  call 
signs  plus  parameters. 


Further  additions,  changes,  and  de¬ 
letions  will  be  issued  as  reported  to 
the  Commission  by  the  Canadian  De¬ 
partment  of  Communications. 

Copies  of  the  basic  Table  of  Alloca¬ 
tions  may  be  obtained  from  Downtown 
Copy  Center,  1730  K  Street,  NW., 
Washington,  D.C.  20036,  telephone 
202-452-1422.' 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau,  Federal 
Communications  Commission. 


FM  ENGINEERING  DATA  BASE  LISTING  -  INDEX  KIT  ST AT E , C I Tt , FREQ  DEC  27,  1977  PAGE 
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LONDON 


On  248  B  42-59-02.0 
97.5  81-14-13.0 


USA  '  771020 

special  negotiated  short-spaced  allocation. 


tFR  Doc.  70-1102  Filed  1-16-78:  8:45  am] 


FEDERAL  REGISTER,  VOL  43,  NO.  11— TUESDAY,  JANUARY  17,  1978 


NOTICES 


2441 


[6712-01] 

[Supplement  No.  1] 

MEXICO-U.S.A.  TELEVISION  AGREEMENT  OF 
1952 

Amendment  of  Table  A 

January  5, 1978. 

Supplement  No.  1  to  the  Table  of 
Mexican  Television  Channel  Assign¬ 
ments  and  Allocations  within  250 


miles  of  the  Mexico-U.S.A.  Border, 
dated  December  27,  1977,  as  revised 
April  12,  1977. 

Pursuant  to  exchange  of  correspon¬ 
dence  between  the  Department  of  fre¬ 
quencies  of  Mexico  and  the  Federal 
Communications  Commission,  Table  A 
of  the  Mexico-U.S.A.  Television  Agree¬ 
ment  has  been  amended  as  set  forth  in 
the  attached  list.  It  is  to  be  noted  that 
those  representing  assignments  will  in¬ 
dicate  call  signs  plus  parameters. 


Further  additions,  changes,  and  de¬ 
letions  will  be  issued  as  reported  to 
the  Commission  by  the  Mexican  De¬ 
partment  of  Frequencies. 

Copies  of  the  list  may  be  obtained 
from  Downtown  Copy  Center,  1730  K 
Street,  NW.,  Washington,  D.C.  20036, 
telephone  202-452-1422. 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau,  Federal 
Communications  Commission. 
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[6712-01] 

[Supplement  No.  8] 

CANADIAN  TELEVISION  CHANNEL 
ASSIGNMENTS  AND  ALLOCATION 

Amendment  of  Table 

January  5, 1978. 

Amendment  of  table  A  of  the 
Canada-United  States  of  American 
Television  Agreement  of  1952  (TIAS- 
2594). 


NOTICES 

Supplement  No.  8  to  the  table  of  Ca¬ 
nadian  television  channel  assignments 
and  allocations  within  250  miles  of  the 
Canada-United  States  of  America 
border,  dated  December  27, 1977,  as  re¬ 
vised  to  April  12,  1977. 

Pursuant  to  exchange  of  correspon¬ 
dence  between  the  Department  of 
Communications  of  Canada  and  the 
Federal  Communications  Commission, 
table  A  of  the  Canada-United  States 
of  America  television  agreement  has 
been  amended  as  set  forth  in  the  at¬ 
tached  list.  It  is  to  be  noted  that  those 
representing  assignments  will  indicate 


call  signs  plus  parameters. 

Further  additions,  changes,  and  de¬ 
letions  will  be  issued  as  reported  to 
the  Commission  by  the  Canadian  De¬ 
partment  of  Communications. 

Copies  of  the  basic  table  of  alloca¬ 
tions  may  be  obtained  from  Dowmtown 
Copy  Center,  1730  K  Street  NW., 
Washington,  D.C.  20036,  telephone 
202-452-1422. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau,  Feder¬ 
al  Communications  Commis¬ 
sion. 
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[6712-01] 

[Report  No.  1-425] 

COMMON  CARRIER  SERVICES  INFORMATION 

International  and  Satellite  Radio  Application* 
Accepted  for  Filing 

January  9,  1978. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications  if,  upon  further  ex¬ 
amination,  it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission’s  rules,  regulations, 
and  its  policies.  Final  action  will  not 
be  taken  on  any  of  these  applications 
earlier  than  31  days  following  the  date 
of  this  notice.  Section  309(d)(1). 

For  the  Federal  Communications 
Commission. 

William  J.  Tricarico, 
Secretary. 

Satellite  Communications  Services 

TX— 150-DSE-P-78  New  World  Cable  TV, 
Rockdale,  Tex.  Authority  to  construct, 
own  and  operate  a  domestic  communica¬ 
tions  satellite  receive-only  earth  station  at 
this  location.  Lat.  30°39'54''N.,  Long. 
97“12'03"  W.  Rec.  freq:  3700-4200  MHz. 
Emission  36000F9.  With  a  6  meter  anten¬ 
na. 

MN— 201-DSE-P/L-78  Fosston  Cable  TV, 
Fosston,  Minn.  Authority  to  construct, 
own,  and  operate  a  domestic  communica¬ 
tions  satellite  receive-only  earth  station  at 
this  location.  Lat.  47°34'14"N.,  Long. 
95'’42'28"W.  Rec.  freq:  3700-4200  MHz. 
Emission  36000F9.  With  a  4.5  meter  anten¬ 
na. 

NB— 202-DSE-P/L-78  Beatrice  Cable  TV 
Co.,  Beatrice,  Nebr.  Authority  to  con¬ 
struct,  own,  and  operate  a  domestic  com- 
mimications  satellite  receive-only  earth 
station  at  this  location.  Lat.  40°14'37"N. 
Long.  96°43'21"W.  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  4.5  meter 
antenna. 

MT— 203-DSE-P/L-78  Conmiunity  Tele¬ 
communications,  Inc.,  Butte,  Mont.  Au¬ 
thority  to  construct,  own,  and  operate  a 
domestic  communications  satellite  receive- 
only  earth  station  at  this  location.  Lat. 
45°59'58 "  N.,  Long.  112”31'55''  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
5  meter  antenna. 

UT— 205-DSE-P/L-78  Commimity  Tele¬ 
communications,  Inc.,  Ogden,  Utah.  Au¬ 
thority  to  construct,  own,  and  operate  a 
domestic  communications  satellite  receive- 
only  earth  station  at  this  location.  Lat. 
41'’13'46 "  N.,  Long.  111”56'41"  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
5  meter  antenna. 

CA— 206-DSE-P-78  Northern  California 
Educational  Television  Association,  Inc., 
Redding,  Calif.  Authority  to  construct, 
own,  and  operate  a  domestic  communica¬ 
tions  satellite  receive-only  earth  station  at 
this  location.  Lat.  40°34'30'’  N.,  Long. 
122“21'20"  W.  Rec.  freq:  3700-4200  MHz. 
Emission  36000F9.  With  a  10  meter  anten¬ 
na. 


TX— 207-DSE-P/L-78  Williamson  County 
Cablevision  Co.,  Georgetown,  Tex.  Au¬ 
thority  to  construct,  own,  and  operate  a 
domestic  communications  satellite  receive- 
only  earth  station  at  this  location.  Lat. 
30“38'35 "  N.,  Long.  97”40T3"  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
6  meter  antenna. 

MA-208-DSE-P-78  WGBH  Educational 
Foundation,  Needham,  Mass.  Authority  to 
construct,  own,  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat. 
42”18'35''  N.,  Long.  71'14'16 "  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
10  meter  antenna. 

OK-209-DSE-P/L-78  Corn-West,  Inc., 
dimcan,  Okla.  Authority  to  construct, 
own,  and  operate  a  domestic  communica¬ 
tions  satellite  receive-only  earth  station  at 
this  location.  Lat.  34°32'31"  N.,  Long. 
97'’56'54"  W.  Rec.  freq:  3700-4200  MHz. 
Emission  36000F9.  With  a  5  meter  anten¬ 
na. 

UT— 210-DSE-P/L-78  Community  Televi¬ 
sion  of  Utah,  Salt  Lake  City,  Utah.  Au¬ 
thority  to  construct,  own,  and  operate  a 
domestic  communications  satellite  receive- 
only  earth  station  at  this  location.  Lat. 
40‘'43'25"  N.,  Long.  lll'’51T7"  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 

5  meter  antenna. 

NY— 211-DSE-P/L-78  Petra  Cablevision 
Corp.,  Central  Islip,  N.Y.  Authority  to 
construct,  own,  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat. 
40°46'05'’  N.,  Long.  73’“12'20 "  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 

6  meter  antenna. 

KS-212-DSE-P/L-78  Mid  American  Cable 
Systems  of  Olathe,  Inc.,  Olathe,  Kans.  Au¬ 
thority  to  construct,  own,  and  operate  a 
domestic  communications  satellite  receive- 
only  earth  station  at  this  location.  Lat. 
38'55'10  "  N.,  Long.  94’47'47''  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
5  meter  antenna. 

28-CSS-MP-78  Comsat  General  Corp., 
RCA  Global  Communications,  Inc.,  West¬ 
ern  Union  International,  Inc.,  and  ITT 
World  Communications,  Inc.  Application 
for  modification  of  MARISAT  space  sta¬ 
tion  construction  permits  in  order  to  make 
available  to  Kokusai  Denshin  Denwa  com¬ 
mercial  space  segment  capacity  in  MARI¬ 
SAT  satellites  over  the  Indian  and  Pacific 
Oceans. 

[FR  Doc.  78-1273  Filed  1-16-78;  8:45  am] 


[6712-01] 

RADIO  TECHNICAL  COMMISSION  FOR  MARINE 
SERVICES 

Meeting* 

In  accordance  with  Pub.  L.  92-463, 
“Federal  Advisory  Committee  Act,” 
the  schedule  of  future  Radio  Techni¬ 
cal  Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  71— “VHF 
Automated  Radiotelephone  Systems.” 
Notice  of  7th  meeting— Wednesday, 
February  1,  1978,  10  a.m.  (full  day 
meeting).  Conference  Room  A-110, 
1229  20th  Street  NW.,  Washington, 
D.C. 

Agenda 

1.  Call  to  order:  Chairman’s  report. 


2.  Introduction  of  attendees;  adoption  of 
agenda. 

3.  Acceptance  of  SC-71  summary  record. 

4.  Morning  session  (10  a.m.-ll:45  a.m.). 
Afternoon  session  (1:45  p.m.-3:45  p.m.). 

(a)  Report  from  U.S.  representatives  to 
IWP  5  second  meeting  in  (Geneva,  January 
1978. 

(b)  Discussion  of  nonpublic  correspon¬ 
dence  application  for  automated  VHF/UHF 
communications. 

(c)  Preparation  of  agenda  for  further 
meeting  on  interface  with  public  telephone 
network. 

(d)  Discussion  of  program  for  committee’s 
action  and  schedule  for  accomplishing  ob¬ 
jective. 

5.  Other  business. 

6.  Establishment  of  next  meeting  date. 

John  J.  Renner,  chairman.  Advanced  Tech¬ 
nology  Systems,  Inc.,  2425  Wilson  Boule¬ 
vard,  Arlington,  Va.  22201,  phone  703-525- 

2664. 

The  RTCM  has  acted  as  a  coordina¬ 
tor  for  maritime  telecommunications 
since  its  establishment  in  1947.  All 
RTCM  meetings  are  open  to  the 
public.  Written  statements  are  pre¬ 
ferred,  but  by  previous  arrangement, 
oral  presentations  will  be  permitted 
within  time  and  space  limitations. 

Those  desiring  additional  informa¬ 
tion  concerning  the  above  meeting!  s) 
may  contact  either  the  designated 
chairman  or  the  RTCM  Secretariat, 
phone  202-632-6490. 

For  the  Federal  Communications 
Commission. 

William  J.  Tricarico, 
Secretary. 

[FR  Doc.  78-1272  Filed  1-16-78;  8:45  am] 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 
AGREEMENTS  FILED 
Correction 

The  notice  of  the  filing  of  “Agree¬ 
ments  Nos.  10140-5  and  10140-6”  pub¬ 
lished  January  3,  1978  (43  FR  35)  is 
corrected  to  read  “Agreements  Nos. 
10140-7  and  10140-6.”  That  notice  is 
further  corrected  by  inserting  the  des¬ 
ignation  “Agreement  No.  10140-7”  in 
all  instances  where  “Agreement  No. 
10140-5”  now  appears.  The  notice  is 
correct  in  all  other  respects.  Time  for 
comments  remains  unchanged. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  January  12, 1978. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-1294  Filed  1-16-78;  8:45  am] 


FEDERAL  REGISTER,  VOL.  43,  NO.  11— TUESDAY,  JANUARY  17,  1978 


2444 

[6730-01] 

[Independent  Ocean  Freight  Forwarder 
License  No.  1440] 

SURFACEAIR  MULTI-MODAL  CORP. 

Order  of  Revocation 

On  January  3,  1978,  Surfaceair 
Multi-Modal  Corp.  voluntarily  surren¬ 
dered  its  Independent  Ocean  Freight 
Forwarder  License  No.  1440  for  revoca¬ 
tion. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com¬ 
mission  Order  No.  201.1  (Revised),  sec¬ 
tion  5.01(c),  dated  August  8,  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1440,  issued  to  Surfaceair  Multi-Modal 
Corp.,  be  and  is  hereby  revoked  effec¬ 
tive  January  3,  1978,  without  prejudice 
to  reapply  for  a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Surfaceair 
Multi-Modal  Corp. 

Leroy  F.  Fuller, 
Director,  Bureau  of 
Certification  and  Licensing. 

[FR  Doc.  78-1293  Filed  1-16-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

MATERIAL  SCHEDULED  TO  BE  DISCUSSED  AT 
OPEN  BOARD  MEETINGS 

Procedure  for  Procetting  Requests 

For  the  information  of  the  public, 
the  Secretary  of  the  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System 
has  outlined  the  following  procedures 
that  are  in  effect  at  the  Board  for  the 
processing  of  requests  for  copies  of 
memoranda  and  other  material  sched¬ 
uled  to  be  discussed  at  meetings  of  the 
Board  that  are  open  to  public  observa¬ 
tion. 

As  required  by  law,  the  Secretary  of 
the  Board  regularly  makes  public  an¬ 
nouncement  of  the  agenda  for  each 
open  meeting  at  least  one  week  in  ad¬ 
vance  of  the  meeting.  Members  of  the 
public  who  wish  to  request  copies  of 
materials  scheduled  to  be  discussed  at 
such  a  meeting  should  make  their  re¬ 
quests  to  the  Secretary  as  far  in  ad¬ 
vance  of  the  meeting  as  possible  in  ac¬ 
cordance  with  the  Board’s  rules  re¬ 
garding  availability  of  information,  12 
CFR  Part  261.  In  any  case,  the  request 
should  be  received  by  the  close  of  busi¬ 
ness  two  working  days  prior  to  the 
meeting. 

Because  such  materials  may  be  help¬ 
ful  to  the  requesting  party  if  they  are 
available  for  use  at  the  open  meeting 
to  which  they  relate,  the  Secretary 
gives  such  requests  priority  treatment. 
Requested  materials  are  made  avail¬ 
able  by  the  time  of  the  meeting  unless 


NOTICES 

there  is  insufficient  opportunity  to 
process  the  request  or  a  determination 
is  made  to  invoke  an  applicable  ex¬ 
emption  from  disclosure. 

Requests  for  materials  to  be  dis¬ 
cussed  in  open  meetings  should  be  in 
writing  and  addressed  to  the  Secre¬ 
tary.  They  may  be  presented  during 
business  hours  at  the  Board's  Freedom 
of  Information  Office,  Room  1228, 
Federal  Reserve  Building,  20th  Street 
and  Constitution  Avenue  NW.,  Wash¬ 
ington.  D.C.  20551. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  12, 1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  78-1269  Filed  1-16-78;  8:45  am] 


[6210-01] 

UNION  BANCORPORATION,  INC. 

Formation  of  Bonk  Holding  Company 

Union  Bancorporation,  Inc.,  Oklaho¬ 
ma  City,  Okla.,  has  applied  for  the 
Board’s  approval  under  subsection 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Union  Bank  &  Trust  Co..  Oklahoma 
City,  Okla.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application 
are  set  forth  in  subsection  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  8,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  11,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-1270  Filed  1-16-78;  8:45  am] 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Menial  Health 
Administration 

CRIME  AND  DELINQUENCY  REVIEW 
COMMITTEE 

Changed  Meeting  Information 

In  FR  Doc.  77-36292,  appearing  on 
page  63816  in  the  issue  of  Tuesday, 
December  20.  1977,  the  location  of  the 
January  18-20  meeting  of  the  Crime 
and  Delinquency  Review  Committee 
has  been  changed  to  the  Gallery 
Room  of  the  Dupont  Plaza  Hotel,  Con¬ 
necticut  and  Massachusetts  Avenue 
NW.,  Washington,  D.C.  All  other  in¬ 
formation  remains  as  published  De¬ 
cember  20. 


Dated:  January  11,  1978. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration. 
[FR  Doc.  78-1204  Filed  1-16-78;  8:45  am] 


[4110-88] 

NATIONAL  ADVISORY  MENTAL  HEALTH 
COUNCIL 

Changed  Meeting  Information 

Notice  of  the  January  23-25  meeting 
was  provided  in  FR  Doc.  77-36292  ap¬ 
pearing  at  page  63816  in  the  issue  of 
Tuesday,  December  20,  1977,  and  an 
amended  notice  appeared  in  FR  Doc. 
77-36974  on  page  65267  in  the  issue  of 
Friday,  December  30,  1977,  to  an¬ 
nounce  that  the  policy  session  on  Jan¬ 
uary  23  from  9:30  a.m.  to  adjourn¬ 
ment,  which  is  open  to  the  public, 
would  be  held  in  Conference  Room  F 
of  the  Parklawn  Budding,  and  that 
the  grant  review  sessions  on  January 
24  and  25,  which  are  not  open  to  the 
public,  would  be  held  in  Conference 
Room  14-105,  Parklawn  Building,  as 
previously  announced. 

The  time  for  the  policy  session  has 
now  been  changed  to  9:30  a.m.  to  3:30 
p.m.  on  January  23  in  conference 
Room  F.  The  grant  review  session  will 
begin  in  Conference  Room  14-105  on 
January  23  immediately  following  the 
policy  session. 

Dated:  January  11,  1978. 

Carolyn  T.  Evans, 
Committee  Management  Office, 
AlochoU  Drug  Abuse,  and 
Mental  Health  Administration. 

[FR  Doc.  78-1203  Filed  1-16-78;  8:45  am] 


[4110-03] 

Food  and  Drug  Administration 

[Docket  No.  77D-0281] 

BRAZIL  NUTS,  PISTACHIO  NUTS,  AND  OTHER 
FOODS  AND  FEEDS 

Availability  of  Guidelines 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  is  announcing  the 
availability  of  revised  administrative 
guidelines  pertaining  to  the  analytical 
methods  used  to  confirm  the  presence 
of  aflatoxin  in  Brazil  nuts,  pistachio 
nuts,  and  other  foods  and  feeds. 

ADDRESS;  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  5600  Fishers 
Lane.  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Howard  N.  Pippin,  Bureau  of  Foods 
(HPF-312),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu- 
-  cation,  and  Welfare,  200  C  St.  SW. 
Washington  D.C.  20204,  202-245- 
3092. 

SUPPLEMENTARY  INFORMATION: 
The  previous  guidelines  for  aflatoxin 
in  Brazil  nuts,  pistachio  nuts,  and 
other  foods  and  feeds  were  established 
in  1973.  Since  that  time,  as  required  by 
the  guidelines,  confirmatory  analyses 
for  aflatoxin  have  been  performed 
using  two  procedures,  one  consisting 
of  a  chemical  derivation  of  aflatoxin. 
the  other  a  lengthy  chicken  embryo 
bioassay  for  aflatoxin  Bi  toxicity.  The 
chicken  embryo  bioassay  confirmation 
takes  a  little  more  than  3  calendar 
weeks  to  perform,  and  regulatory 
action  must  await  the  bioassay  results. 
The  need  for  quick  and  reliable  ana¬ 
lytical  procedures  is  readily  recog¬ 
nized. 

The  Food  and  Drug  Administration 
has  reviewed  data  since  1964,  which 
show  that  confirmation  of  aflatoxin  B, 
by  the  chemical  derivation  has,  with¬ 
out  exception,  been  corroborated  by 
the  chicken  embryo  bioassay.  Thus, 
the  chemical  test  can  stand  alone  as 
the  confirmatory  test  for  aflatoxin  for 
Brazil  nuts,  pistachio  nuts,  coconut 
meal,  copra,  command  corn  products, 
and  cottonseed  meal,  the  products  cov¬ 
ered  by  the  FDA  review. 

Accordingly,  the  following  revisions 
in  the  Administrative  Guidelines 
(Chapter  12— Brazil  nuts  and  Pistachio 
nuts;  Chapter  20— Pood  and  Peed) 
have  been  made: 

1.  Brazil  nuts,  adulteration— afla¬ 
toxin.— mhis  revision  updates  refer¬ 
ences  to  analytical  methodology  used 
for  the  isolation  and  confirmation  of 
aflatoxin  in  Brazil'  nuts  and  deletes 
the  requirement  for  the  chicken 
embryo  bioassay. 

2.  Pistachio  nuts,  adulteration— afla¬ 
toxin.— This  revision  updates  refer¬ 
ences  to  analytical  methodology  used 
for  the  isolation  and  confirmation  of 
aflatoxins  in  pistachio  nuts  and  de¬ 
letes  the  requirement  for  the  chicken 
embryo  bioassay. 

3.  Foods  and  Feeds,  adulteration— 
aflatoxm.— This  revision  updates  ref¬ 
erences  to  analytical  methodology 
used  for  the  isolation  and  confirma¬ 
tion  of  aflatoxins  for  specific  commod¬ 
ities  of  foods  and  feeds  and  eliminates 
the  requirement  for  the  chicken 
embryo  bioassay  for  aflatoxin  Bi  toxi¬ 
city  in  samples  of  com,  com  meal, 
coconut  meal,  copra,  and  cottonseed 
meal. 

The  level  of  aflatoxin  permitted  in 
Brazil  nuts,  pistachio  nuts,  and  other 
foods  and  feeds  covered  by  these 
guidelines  has  not  changed.  The  new 
guidelines  exclude  certain  commod¬ 
ities  from  the  requirement  that  the 
chicken  embryo  bioassay  method  be 


used  before  regulatory  action  can  be 
taken  on  sample  lots  found  violative. 

References 

A  copy  of  each  of  the  following  ref¬ 
erences  is  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20857,  and  may  be  seen  be- 
tw'een  9  a’.m.  and  4  p.m.  Monday 
through  Friday: 

1.  FDA  Internal  Memorandum  of 
June  11,  1976  of  the  Division  of  Toxi¬ 
cology,  Bureau  of  Foods,  Food  and 
Drug  Administration. 

2.  FDA  Internal  Memorandum  of 
June  2,  1976  from  the  Division  of 
Chemistry  and  Physics  to  the  Division 
of  Regulatory  Guidance,  Bureau  of 
Poods,  Food  and  Drug  Administration. 

Copies  of  these  revised  guidelines 
are  available  for  public  examination  at 
the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm,  4-65, 
5600  Fishers  Lane,  Rockville,  Md. 
20857.  Requests  for  single  copies  may 
be  made  in  writing  to  that  office. 

Interested  persons  may  submit  to 
the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration,  written  comments  (pref¬ 
erably  in  quadruplicate  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document)  regarding  these  action 
levels.  Received  comments  may  be 
seen  in  the  above  office  from  9  a.m.  to 
4  p.m.,  Monday  through  Friday. 

Dated:  December  15,  1977. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
.  for  Compliance. 

[FR  Doc.  78-1024  Piled  1-16-78:  8:45  am] 


[4110-03] 

[Docket  No.  77D-0303] 

CHOCOLATE  AND  CHOCOLATE  LIQUOR 

Availability  of  Guidelines 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  is  announcing  the 
availability  of  revised  administrative 
guidelines  pertaining  to  defect  action 
levels  for  chocolate  and  chocolate 
liquor. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Pood  and 
Drug  Administration.  5600  Fishers 
Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Pippin,  Bureau  of  Poods 
(HFP-312),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW.,  Washington.  D.C.  20204,  202- 
245-3092. 


SUPPLEMENTARY  INFORMATION: 
Administrative  guidelines  represent 
the  maximum  levels  for  natural  or  un¬ 
avoidable  defects  in  foods  produced 
under  good  manufacturing  practices 
and  are  the  levels  used  for  recom¬ 
mending  legal  action.  As  field  inspec¬ 
tion  activities  identify  changing  prob¬ 
lems  and  as  relevant  technology 
changes,  the  various  guidelines  are  up¬ 
dated  to  reflect  current  policy  as  it  re¬ 
lates  to  specific  products. 

The  following  administrative  guide¬ 
line  revisions  have  been  made  for 
chocolate  and  chocolate  liquor,  adul¬ 
teration-insect  and  rodent  filth: 

1.  The  limit  for  microscopic  insect 
filth  in  a  single  100-gram  subsample 
has  been  lowered  from  100  to  90  frag¬ 
ments. 

2.  The  limit  for  rodent  filth  in  the 
average  of  six  or  more  100-gram  sub¬ 
samples  has  been  lowered  from  1.5 
rodent  hairs  to  1.0  rodent  hair. 

Copies  of  the  revised  guidelines  are 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk,  Pood  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 
Requests  for  single  copies  may  be 
made  in  writing  to  that  office. 

Interested  persons  may  submit  to 
the  Hearing  Clerk.  Food  and  Drug  Ad¬ 
ministration,  written  comments  (pref¬ 
erably  in  quadruplicate  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document)  regarding  these  action 
levels.  Received  comments  may  be 
seen  in  the  above  office  from  9  a.m.  to 
4  p.m.,  Monday  through  Friday. 

Dated:  January  9, 1978. 

Joseph  P,  Hile, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-1025  Filed  1-16-78:  8:45  am) 


[4110-03] 

[Docket  No.  77F-0374] 

DeLAVAL  SEPARATOR  CO. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  DeLaval  Separator 
Co.  has  filed  a  petition  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  use  of 
sodium  lauryl  sulfate  as  a  wetting 
agent  in  the  partition  of  high  and  low 
melting  fractions  of  crude  vegetable 
oils  and  animal  fats. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HPP-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street 
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SW..  Washington,  D.C.  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786  (21  U.S.C. 
348(b)(5))),  notice  is  given  that  a  peti¬ 
tion  (FAP  6A3170)  has  been  filed  by 
DeLaval  Separator  Co.,  350  Dutchess 
Turnpike,  Poughkeepsie,  N.Y.  12602, 
proposing  that  the  food  additive  regu¬ 
lations  be  amended  to  provide  for  the 
use  of  sodium  lauryl  sulfate  as  a  wet¬ 
ting  agent  in  the  partition  of  high  and 
low  melting  fractions  of  crude  vegeta¬ 
ble  oils  and  animal  fats. 

The  environmental  impact  analysis 
report  and  other  relevant  material 
have  been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of 
the  additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  in  the  office  of  the  Hear¬ 
ing  Clerk  (HPC-20),  Food  and  Drug 
Administration,  Room  4-65,  5600  Fish¬ 
ers  Land,  Rockville,  Md.  20857,  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday, 

Dated:  January  6,  1978. 

Howard  R.  Roberts, 
Acting  Director  of 
Bureau  of  Foods. 
[PR  Doc.  78-1022  Piled  1-16-78;  8:45  am) 

[4110-03] 

IMPORTATION  OF  DRY  MILK  PRODUCTS 

Memorandum  of  Understanding  With  the 
Swedish  Government  Control  Board  of  Dairy 
Products  ond  Eggs 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  (FDA)  has  executed  a 
memorandum  of  understanding  with 
the  Swedish  Government  Control 
Board  of  Dairy  Products  and  Eggs. 
The  purpose  of  the  understanding  is 
to  set  forth  cooperative  working  ar¬ 
rangements  to  facilitate,  simplify,  and 
expedite  the  importation  of  dry  milk 
products  into  the  United  States. 

DATE:  The  agreement  became  effec¬ 
tive  November  2,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  Dykstra,  Compliance  Coordi¬ 
nation  and  Policy  Staff  (KFC-13), 
Food  and  Drug  Administration,  De¬ 
partment  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20857,  301-443-3470. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  .to  the  notice  published  in 
the  Federal  Register  of  October  3, 
1974  (39  FR  35697)  stating  that  future 


memoranda  of  understanding  and 
agreements  between  FDA  and  others 
would  be  published  in  the  Federal 
Register,  tne  Commissioner  of  Food 
and  Drugs  is  issuing  the  following 
memoranduin  of  understanding: 

Memorandum  of  Understanding  Between 
THE  Pood  and  Drug  Administration, 
Public  Health  Service,  Department  of 
Health,  Education,  and  Welfare  and  the 
Swedish  Government  Control  Board  of 
Dairy  Products  and  Eggs,  KMA,  Sweden 
Exporting  Dry  Milk  Products  to  the 
United  States  of  America 

OBJECTIVES 

It  is  the  aim  of  the  parties  to  this  Memo¬ 
randum  of  Understanding  to  facilitate,  sim¬ 
plify  and  expedite  the  importation  of  dry 
milk  products  into  the  United  States  of 
America;  to  improve  compliance  with  regu¬ 
lations  enforced  by  the  Pood  and  Drug  Ad¬ 
ministration  by  assuring  that  contaminated 
or  underprocessed  dry  milk  products  will 
not  be  exported  to  the  United  States;  to 
minimize,  and  in  the  future,  diminish  the 
risk  of  lots  of  dry  milk  products  being 
denied  entry  because  of  failure  to  comply 
with  PDA  regulations;  and  to  eventually 
reduce  the  need  for  extensive  sampling  of 
dry  milk  products  from  Sweden  to  assure 
that  they  meet  the  requirements  of  the  laws 
and  regulations  enforced  by  the  Pood  and 
Drug  Administration. 

DEFINITIONS 

Por  purposes  of  this  Memorandum,  both 
parties  agree  to  the  definitions  following: 

Dry  Milk  Products.— Dry  Milk  products  in¬ 
clude  non-fat  dry  milk,  whole  milk  powder, 
dried  whey,  buttermilk  powder,  casein  and 
caseinates. 

Lot— A  lot  is  a  quantity  of  dry  milk  prod¬ 
uct  produced  during  a  discrete  period  of 
time,  not  exceeding  one  day’s  production  by 
one  manufacturer,  in  one  continuous  pro¬ 
cess  using  a  single  processing  line,  packaged 
in  identical  containers  identified  by  a  code 
or  mark  traceable  to  the  manufacturer. 

Somonella-negative.— The  absence  of  Sal¬ 
monella  (including  S.  arizonae)  in  30/25 
gram  portions  each  taken  from  a  single  lot 
of  dry  milk  product  and  reconstituted  indi¬ 
vidually  or  composited  and  tested  by  proce¬ 
dures  outlined  in  the  Bacteriological  Ana¬ 
lytical  Manual  (BAM),  Pourth  Edition;  or  in 
Methods  of  Analysis— AOAC,  Twelfth  Edi¬ 
tion,  except  using  30/25  gram  portions  in¬ 
stead  of  the  100  gram  portions  stated  in 
BAM  and  AOAC. 

Phosphatase  negative.— F,ach  of  the  30  re¬ 
constituted  25  gram  portions  or  composited 
units  of  dry  milk  product  contains  less  than 
1  microgram  of  phenol  per  milliliter  of  milk 
when  tested  by  the  Scharer  Rapid  Method 
indicating  no  imderpasteurization  or  con¬ 
tamination  with  raw  milk. 

Penicillin  negative.— Each  of  the  30/25 
gram  portions  individually  reconstituted  or 
composited  before  reconstituting,  contains 
less  than  .01  of  an  International  Unit  of 
penicillin  G  per  milliliter  of  milk  when 
tested  by  the  S.  lutea  cylinder  method,  or  by 
the  B.  stearothermophilus,  variety  calidolac- 
tis,  disk  assay  method  normally  used  in 
Sweden  for  this  purpose. 

OBLIGATIONS  OF  PARTICIPANTS 

The  Swedish  Government  Control  Board  of 
Dairy  Products  and  Eggs,  KMA,  SWEDEN 

1.  The  Swedish  Government  Control 
Board  of  Dairy  Products  and  Eggs,  KMA, 


Sweden,  agrees  to  inspect  each  lot  of  dry 
milk  product  produced  in  Sweden  and  of¬ 
fered  for  certification  and  exportation  to 
the  United  States  of  America  to  assure  that 
the  lot  is  Salmonella  negative,  phosphatase 
negative,  and  penicillin  negative. 

2.  The  Swedish  Government  Control 
Board  of  Dairy  Products  and  Eggs.  KMA, 
Sweden,  agrees  to  issue  a  separate  certifi¬ 
cate  for  only  those  lots  which  meet  the  cri¬ 
teria  of  1.,  above.  Any  lot  offered  for  certifi¬ 
cation  which  fails  to  meet  such  criteria  will 
be  denied  export  to  the  United  States  of 
America. 

3.  The  Swedish  Government  Control 
Board  of  Dairy  Products  and  Eggs,  KMA, 
Sweden  agrees  to  require  all  containers  in 
each  lot  exported  to  the  United  States  of 
America  under  certificate,  to  be  identified 
by  a  lot  number  and  marked  with  all  the  in¬ 
formation  required  by  the  Pood,  Drug,  and 
Cosmetic  Act. 

4.  The  Swedish  Government  Control 
Board  of  Dairy  Products  and  Eggs,  KMA, 
Sweden,  agrees  to  include  in  the  certificate 
for  each  lot  exported  to  the  United  States 
of  America  the  following  information; 

a.  Lot  identification,  including  name  and 
address  of  manufacturer; 

b.  Number  and  size  of  containers,  in  the 
lot; 

c.  Analytical  results  for  Salmonella,  phos¬ 
phatase,  and  penicillin; 

d.  Date  of  the  certificate;  and, 

e.  Name  and  stamp,  or  seal  of  authorizing 
official. 

The  validated  certificate  will  accompany  the 
shipping  manifest. 

5.  The  Swedish  Government  Control 
Board  of  Dairy  Products  and  Eggs,  KMA, 
Sweden,  agrees  to  furnish  to  the  Food  and 
Drug  Administration  a  copy  of  the  regula¬ 
tions,  and  procedures  used  to  assure  that 
dry  milk  products  are  sanitary. 

6.  The  Swedish  Government  Control 
Board  of  Dairy  Products  and  Eggs,  KMA, 
Sweden,  agrees  to  furnish  to  the  Food  and 
Drug  Administration  a  full  description  of 
the  manufacturing  processes  and  quality 
controls  used  to  assure  the  production  of 
sanitary  dry  milk  products. 

The  Food  and  Drug  Administration 

The  Food  and  Drug  Administration  (FDA) 
of  the  Department  of  Health,  Education 
and  Welfare  is  charged  with  the  enforce¬ 
ment  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  and  Pair  Packaging  and  Labeling 
Act.  In  fulfilling  its  responsibilities  under 
the  Acts,  FDA  directs  its  activities  toward 
the  protection  of  the  public  health  of  the 
United  States  of  America  by  ensuring  that 
foods  are  safe  and  wholesome  and  that 
products  are  honestly  and  informatively  la¬ 
beled.  This  is  accomplished  by  inspecting 
the  processing  and  distribution  of  foods  and 
by  collecting  and  examining  samples  to 
assure  compliance  with  these  Acts.  To  carry 
out  these  responsibilities  as  they  relate  to 
imported  dry  milk  products  and  in  fulfill¬ 
ment  of  its  Memorandum  of  Understanding 
commitment: 

1.  The  Pood  and  Drug  Administration  will 
sample  dry  milk  products  certificated  under 
this  Memorandum  of  Understanding  to 
assure  that  the  exporting  country  and  the 
exported  products  comply  with  specifica¬ 
tions  set  forth  in  this  agreement.  The  inten¬ 
sity  of  sampling  may  be  reduced  on  gaining 
confidence  in  the  compliance  of  the  prod¬ 
ucts  to  these  specifications.  The  PDA  may 
also  check  for  other  attributes  to  make  sure 
the  products  also  comply  with  the  other  re- 
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quirements  of  the  Food,  Drug,  and  Cosmetic 
Act  and  the  Fair  Packaging  and  Labeling 
Act. 

2.  Information  obtained  by  the  Food  and 
Drug  Administration  through  its  audit  sam¬ 
pling  will  be  shared  with  the  Commercial 
Office  of  the  Royal  Swedish  Embassy. 

3.  The  Commercial  Office  of  the  Royal 
Swedish  Embassy  will  be  promptly  notified 
by  the  Food  and  Drug  Administration  of 
any  detention  of  dry  milk  products  covered 
by  this  Memorandum  and  also  of  modifica¬ 
tions  in  the  regulations. 

4.  The  Food  and  Drug  Administration  will 
share  expertise  and  will  provide  consultative 
assistance  to  the  exporting  country  when 
necessary  to  assure  the  safety  of  the  dry 
milk  products  exported  to  the  United  States 
of  America. 

5.  If  audit  sampling  discloses  that  certified 
dry  milk  products  are  not  conforming  to  the 
requirements  of  the  MOU  and  if  adequate 
steps  are  not  taken  to  correct  the  situation 
after  proper  notification,  the  Food  and 
Drug  Administration  may  propose  termina¬ 
tion  of  the  Memorandum  of  Understanding. 

Sample  Collection 

The  same  subsamples  will  be  used  for  de¬ 
termining  the  presence  of  Salmonella,  phos¬ 
phatase  and  penicillin  residues.  They  will  be 
collected  as  follows:  Following  aseptic  tech¬ 
niques,  30  subsamples  each  containing  ap¬ 
proximately  100  grams  will  be  randomly  col¬ 
lected  from  each  lot.  If  the  lot  contains 
packaged  units  weighing  approximately  225 
grams  (about  8  ounces)  or  less,  but  more 
than  100  grams,  30  of  these  units  will  be 
randomly  collected,  unopened,  from  the  lot. 

Analytical  Methodology 

The  subsamples  of  dry  milk  products  will 
be  aseptically  reconstituted.  To  reduce  the 
analytical  workload,  the  subsamples  collect¬ 
ed  from  a  lot  may  be  combined  to  give  2  to 
10  composites  at  the  option  of  the  testing 
laboratory  and  reconstituted.  Examples  of 
compositing  combinations  are  given  in  At¬ 
tachment  A.  * 

1.  Salmonella.  Reconstituted  dry  milk 
products  will  first  be  analyzed  for  presence 
of  Salmonella  according  to  the  methods 
contained  in: 

a.  Bacteriological  Analytical  Manual, 
Fourth  Edition,  1976,  Chapter  VI— Detec¬ 
tion  and  Identification  of  Salmonella,  in¬ 
cluding  Arizona,  or  in 

b.  Methods  of  Analysis— AOAC,  Twelfth 
Edition,  1975,  Chapter  46,  Microanalytical 
Methods,  Section  46.013,  et.  seq.  (Note:  Both 
(a)  and  (b)  give  methods  based  upon  100 
gram  samples.) 

Lots  of  dry  milk  products  that  are  positive 


>  Filed  as  part  of  the  original  document. 


for  Salmonella  will  not  be  certified  for 
export  to  the  United  States. 

2.  Phosphatase.  Reconstituted  dry  milk 
products  will  be  tested  for  phosphatase  ac¬ 
tivity  by  the  Scharer  Rapid  Method  for 
Phosphatase  Analysis,  described  in  Stan¬ 
dard  Methods  for  the  Examination  of  Dairy 
Products,  Thirteenth  Edition,  1972,  Section 
18.4. 

Lots  of  dry  milk  products  demonstrating 
positive  phosphatase  activity  will  not  be  cer¬ 
tified  for  export  to  the  United  States. 

3.  Penicillin.  Reconstituted  dry  milk  prod¬ 
ucts  will  be  tested  for  penicillin  residues  by 
either  the  S.  lutea,  cylinder  method  as  de¬ 
scribed  in  Methods  of  Analysis— AOAC, 
Twelfth  Edition.  Section  42.252  et.  seq.,  p. 
812-813;  or,  by  the  B.  stearothermophilus, 
variety  calidolactis,  disk  assay  method  de¬ 
scribed  in  the  International  Standard  FIL- 
IDF  57:1970  of  the  International  Dairy  Fed¬ 
eration  normally  used  in  Sweden  for  this 
purpose. 

While  the  Swedish  Government  Control 
Board  of  Dairy  Products  and  Eggs,  KMA, 
Sweden  may  choose  to  use  either  of  these 
methods  for  certification  of  lots,  FDA  will 
continue  to  use  the  S.  lutea  cylinder 
method,  which  is  an  official  AOAC  method, 
in  its  regulatory  enforcement  to  assure  that 
imported  dry  milk  products  are  free  of  peni¬ 
cillin  residues. 

Lots  of  dry  milk  products  found  to  be 
penicillin  positive,  will  not  be  certified  for 
export  to  the  United  States. 

References  of  Analytical  Methods  Cited  in 
This  MOU 

1.  Bacteriological  Analytical  Manual, 
Fourth  Edition,  1976,  The  Association  of  Of¬ 
ficial  Analytical  Chemists,  Box  540,  Benja¬ 
min  Franklin  Station,  Washington,  D.C. 
20044. 

2.  Methods  of  Analysis— AOAC,  Twelfth 
Edition,  1975,  The  Association  of  Official 
Analytical  Chemists,  Box  540,  Benjamin 
Franklin  Station,  Washington,  D.C.  20044. 

3.  Standard  Methods  for  the  Examination 
of  Dairy  Products,  Thirteenth  Edition,  1972, 
American  Public  Health  Association,  1015 
Eighteenth  Street.  NW.,  Washington,  D.C. 
20036. 

•  4.  The  International  Standard  FIL-IDF 
157:  1970,  International  Dairy  Federation, 
General  Secretariat,  Square  Vergote  41, 
Brussels,  Belgium. 

Modification  and  Termination  of  the  MOU 

Changes  in  this  Memorandum  of  Under¬ 
standing  may  be  proposed  by  either  of  the 
participants.  When  the  proposed  changes 
are  acceptable  to  both  participants,  they 
will  be  incorporated  into  the  Memorandum. 

This  Memorandum  of  Understanding  will 
become  effective  90  days  after  signature  by 


the  participants,  and  will  remain  in  effect 
pending  revocation  by  either  participant. 
Upon  its  effective  date,  this  Memorandum 
of  Understanding  will  be  published  in  the 
Federal  Register.  A  copy  will  be  available 
for  public  review  at  the  office  of  the  Hear¬ 
ing  Clerk,  Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

In  witness  whereof,  the  countries  have  ex¬ 
ecuted  this  Memorandum  of  Understanding. 

For  the  Swedish  Government  Board  of 
Dairy  Products  and  Eggs,  KMA,  Sweden: 

Tore  Frennborn, 
Managing  Director,  Sweden, 

Date:  August  15,  1977. 

For  the  Food  and  Drug  Administration: 

Donald  Kennedy, 

Commissioner  of  Food  and  Drugs, 
United  States  of  America, 

Date:  November  2,  1977. 

.  Effective  date:  This  memorandum  of 
understanding  became  effective  No¬ 
vember  2,  1977. 

Dated:  January  9,  1978. 

Joseph  P.  Hxle, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.  78-1021  Filed  1-16-78;  8:45  am] 
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OPHTHALMIC  DEVICE  CLASSIFICATION  PANEL 
Mealing 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public  advi¬ 
sory  committee  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro¬ 
cedures  governing  committee  meetings 
and  methods  by  which  interested  per¬ 
sons  may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  D).  and  FDA 
regulations  (21CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meeting  is  an¬ 
nounced; 


Committee  name 


Date.  time,  and  place 


Type  of  meeting  and  contact  person 


Ophthalmic  Device  Classification  Panel. 


Feb.  16  and  17.  9  a.m.  room 
503/507A,  200 
Independence  Ave.  SW.. 
Washington.  D.C. 


Closed  deliberations.  Feb.  16,  9  to  11:30  a.m.;  open  public  hearing,  Feb. 
16,  12:30  to  1:30  p.m.;  open  committee  discussion,  Feb.  16,  1:30  to  5  p.m., 
open  public  hearing  Feb.  17,  9  to  10  a.m.:  open  committee  discussion, 
Feb.  17.  10  a.m.  to  5  p.m.;  Max  W.  Talbott,  Ph.  D.  (HFK-450).  8757 
Georgia  Ave.,  Silver  Spring,  Md.  20910.  301-427-7538. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 


ness  of  devices  currently  in  use  and 
makes  recommendations  for  their  reg¬ 
ulation. 


Agenda— Open  public  hearing.  Inter¬ 
ested  persons  are  encouraged  to  pre- 
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sent  to  the  executive  secretary  infor¬ 
mation  pertinent  to:  (1)  preclinical 
and  manufacturing  guidelines  for  in¬ 
traocular  lenses  and  (2)  exemption  of 
Class  I  ophthalmic  devices  from  cer¬ 
tain  registration  requirements.  Sub¬ 
mission  of  data  on  tentative  classifica¬ 
tion  findings  is  also  invited.  Those  de¬ 
siring  to  make  formal  presentations 
should  notify  the  executive  secretary 
by  February  3,  1978,  and  submit  a 
brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they 
wish  to  present,  the  names  and  ad¬ 
dresses  of  proposed  participants,  refer¬ 
ences  to  any  data  to  be  relied  on,  and 
also  an  indication  of  the  approximate 
time  required  to  make  their  presenta¬ 
tions. 

Open  committee  discussion.  Discus¬ 
sions  will  concern  the  subjects  listed 
under  the  open  public  hearing.  The 
panel  will  also  discuss  any  other  perti¬ 
nent  items  concerning  ophthalmic  de¬ 
vices. 

Closed  committee  deliberations.  The 
panel  will  review  premarket  approval 
applications  for  opthalmic  devices. 
These  reviews  will  be  conducted  in 
closed  session  because  of  trade  secret 
data  contained  in  the  applications  (5 
U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as 
many  as  four  separable  portions:  (1) 
An  open  public  hearing,  (2)  an  open 
committee  discussion,  (3)  a  closed  pre¬ 
sentation  of  data,  and  (4)  a  closed 
committee  deliberation.  Every  adviso¬ 
ry  committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether 
or  not  it  also  includes  any  of  the  other 
three  portions  will  depend  upon  the 
specific  meeting  involved.  The  dates 
and  times  reserved  for  the  separate 
portions  of  each  committee  meeting 
are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what¬ 
ever  longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee’s  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi¬ 
cal,  in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 


of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing’s  con¬ 
clusion,  if  time  permits,  at  the  chair¬ 
man’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane,  Rockville,  Md.  20857,  be¬ 
tween  the  hours  of  9  a.m,  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

The  Commissioner,  with  the  concur¬ 
rence  of  the  Chief  Counsel,  has  deter¬ 
mined  for  the  reasons  stated  that 
those  portions  of  the  advisory  commit¬ 
tee  meetings  so  designated  in  this 
notice  shall  be  closed.  The  Federal  Ad¬ 
visory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409),  permit 
such  closed  advisory  committee  meet¬ 
ings  in  certain  circumstances.  Those 
portions  of  a  meeting  designated  as 
closed,  however,  shall  be  closed  for  the 
shortest  possible  time,  consistent  with 
the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides 
that  a  portion  of  a  meeting  may  be 
closed  where  the  matter  for  discussion 
involves  a  trade  secret;  commercial' or 
financial  information  that  is  privileged 
or  confidential;  information  of  a  per¬ 
sonal  nature,  disclosure  of  which 
would  be  a  clearly  unwarranted  inva¬ 
sion  of  personal  privacy;  investigatory 
files  compiled  for  ■  law  enforcement 
purposes;  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation 
of  a  proposed  agency  action;  and  infor¬ 
mation  in  certain  other  instances  not 
generally  relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  adviso¬ 
ry  committee  meetings  that  ordinarily 
may  be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  in¬ 
clude  the  review,  discussion,  and  evalu¬ 
ation  of  drafts  of  regulations  or  guide¬ 
lines  or  similar  preexisting  internal 
agency  documents,  but  only  if  their 
premature  disclosure  is  likely  to  sig¬ 
nificantly  frustrate  implementation  of 
proposed  agency  action;  review  of 
trade  secrets  and  confidential  commer¬ 
cial  or  financial  information  submitted 
to  the  agency;  consideration  of  mat¬ 
ters  involving  investigatory  files  com¬ 
piled  for  law  enforcement  purposes; 
and  review  of  matters,  such  as  person¬ 
nel  records  or  individual  patient  re¬ 
cords,  where  disclosure  would  consti¬ 
tute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  adviso¬ 
ry  committee  meetings  that  ordinarily 
shall  not  be  closed  include  the  review. 


discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling  re¬ 
quirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and  in¬ 
formation  on  specific  investigational 
or  marketed  drugs  and  devices  that 
have  previously  been  made  public;  pre¬ 
sentation  of  any  other  data  or  infor¬ 
mation  that  is  not  exempt  from  public 
disclosure  pursuant  to  the  FACA,  as 
amended;  and,  notably,  deliberative 
sessions  to  formulate  advice  and  rec¬ 
ommendations  to  the  agency  on  mat¬ 
ters  that  do  not  independently  justify 
closing. 

Dated:  January  9, 1978. 

Sherwin  Gardner, 
Acting  Commissioner  of ' 
Food  and  Drugs. 

[FR  Doc.  78-1023  Filed  1-16-78;  8:45  am] 


[4110-03] 

(FDA-225-78-40001 

INSPECTION  OF  ALLEGHENY  COUNTY,  PA, 
FOOD  PROCESSING,  STORAGE,  AND  SER. 
VICE  FACILITIES  AND  INTERSTATE  CARRIER 
SUPPORT  FACILITIES 

Memorandum  of  Understanding  with  the 
Allegheny  County  Health  Department 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  (FDA)  has  executed  a 
memorandum  of  understanding  with 
Allegheny  County  (Pennsylvania) 
Health  Department.  The  purpose  of 
the  memorandum  is  to  set  forth  coop¬ 
erative  working  arrangements  to  be 
followed  in  the  inspection  of  Alleghe¬ 
ny  County  food  processing,  storage, 
and  service  facilities  of  mutual  obliga¬ 
tion  and  interstate  carrier  support  fa¬ 
cilities. 

DATES:  The  agreement  became  effec¬ 
tive  November  18,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  Dykstra,  Compliance  Coordi¬ 
nation  and  Policy  Staff  (HFC-13), 
Food  and  Drug  Administration,  De¬ 
partment  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20857,  301-443-3470. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  notice  published  in 
the  Federal  Register  of  October  3, 
1974  (39  FR  35697)  stating  that  future 
memoranda  of  understanding  and 
agreements  between  FDA  and  others 
would  be  published  in  the  Federal 
Register,  the  Commissioner  of  Food 
and  Drugs  is  issuing  the  following 
memorandum  of  understanding: 
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Memorandum  of  Understanding  Between 

Allegheny  County  Health  Department 

AND  Philadelphia  District  Office,  U.£ 

Food  and  Drug  Administration 

I.  PURPOSE 

It  is  the  purpose  of  this  understanding  to 
provide  more  effective  consumer  protection 
through  the  more  efficient  utilization  of 
County  and  Federal  manpower  and  re¬ 
sources  in  the  inspection  of  food  processing, 
storage,  and  service  facilities  and  interstate 
carrier  support  facilities  in  Allegheny 
County,  Pa. 

II.  OBJECTIVE 

To  coordinate  County  and  Federal  regula¬ 
tion  of  food  processing,  storage,  and  ser\'ice 
facilities  and  interstate  carrier  support  fa¬ 
cilities  in  Allegheny  County,  Pa.,  by  means 
of  a  joint  system  of  planning,  inspection, 
sampling,  data  processing  and  compliance 
action. 

III.  GENERAL  PROVISIONS 

A.  Inspectional  obligation 

1.  Inspection  inventory.— An  inventory  of 
facilities  to  be  covered  by  this  understand¬ 
ing  will  be  developed  by  both  agencies  and 
maintained  by  FDA’s  data  processing  unit 
(DPU). 

2.  Inspection  freQuency.—Si.  Food  facili¬ 
ties— Inspections  will  be  performed  by 
County  and  Federal  inspectional  personnel 
(FDA  inspections  and  FDA  contracted  in¬ 
spections).  Inspection  frequency  will  be  de¬ 
termined  and  a  scheduling  system  will  be 
developed  during  the  term  of  this  under¬ 
standing. 

b.  Interstate  corner— County  inspectional 
personnel  Will  conduct  semi-annu^  inspec¬ 
tions  of  each  facility  included  in  the  inven¬ 
tory  with  follow-up  inspections  as  necessary 
to  determine  compliance  with  regulations. 

3.  Inspection  formats.  Food  facilities— 
Inspection  formats  currently  used  by  the 
participating  agencies  will  remain  un¬ 
changed  during  the  term  of  this  under¬ 
standing  unless  both  agencies  agree  to  revi¬ 
sions. 

b.  Interstate  corrier— Each  inspection  will 
consist  of  an  evaluation  of  water  distribu¬ 
tion  systems,  hydrants  and  appurtenances, 
sewage  and  solid  waste  disposal  equipment, 
sanitary  practices  and  insect  and  rodent 
control.  Water  samples  will  be  collected 
from  hydrants  and  bulk  water  trucks  peri¬ 
odically  for  laboratory  apjilysis  for  potabil¬ 
ity. 

4.  Joint  inspecffojis.— Inspections  involv¬ 
ing  personnel  of  both  agencies  will  be  con¬ 
ducted  as  needed  for  training  purposes,  pro¬ 
gram  evaluation  or  impact  action. 

5.  Inspection  reporting.— &.  Food  facili¬ 
ties— Inspection  reports  will  be  maintained 
by  each  agency  and  provided  to  the  partner 
agency  for  review  if  requested. 

b.  Interstate  carrier— Inspectional  data 
will  be  obtained  by  Coimty  personnel  and 
provided  to  FDA  on  forms  supphed  by  FDA. 

6.  Accomplishment  data.- a.  Food  facili¬ 
ties— During  the  term  of  this  understanding 
the  need  for  retrieval  of  accomplishment 
data  will  be  determined  and  a  system  will  be 
devised  for  its  retrieval  if  indicated. 

b.  Interstate  carrier— Data  will  be  re¬ 
trieved  periodically  and  supplied  by  DPU  to 
both  agencies  for  program  evaluation  and 
planning  purposes. 

B.  Compliance  actions 

1.  Food  facilities.— The  agency  which  dis¬ 
covers  a  violation  will  be  responsible  for  ob¬ 


taining  compliance  either  under  its  own  au¬ 
thority  or  by  referral  to  its  partner  agency. 
The  partner  agency  will  be  informed  of  the 
violation  discovery  and  of  the  status  of  the 
partner's  corrective  action  and  will  refrain 
from  inspecting  the  facility  during  the 
period  of  compliance  activity.  If  indicated, 
the  County  will  utilize  the  regulatory  tools 
of  embargo  or  condemnation  when  request¬ 
ed  by  FDA  to  correct  a  violative  condition. 

2.  Interstate  carrier.— a.  County  action- 
inspection  reports  wiU  be  directly  transmit¬ 
ted  to  the  responsible  official  at  the  support 
facility  with  copies  routinely  forwarded  to 
the  FDA  District  Office.  Violations  of  a 
critical  nature  will  be  immediately  brought 
to  the  District  Office  attention  for  decision 
regarding  “Use-Prohibited”  classification. 

b.  FDA  action— FDA  will  send  letter  of 
transmittal  to  all  interstate  carriers  utiliz¬ 
ing  the  facility  for  all  classifications— Ap¬ 
proved,  Provisional  and  Use-Prohibited. 
FDA  will  notify  carriers  within  24  hours  of 
“Use-Prohibited”  classification. 

C.  FDA  commissioning 

During  the  term  of  this  understanding  the 
need  for  FDA  commissions  of  county  dffi- 
cials  will  be  determined  and  obtained  if  indi¬ 
cated. 

D.  Foodbome  illness  investigation 

The  Deputy  Director  for  Environmental 
Health  of  Allegheny  County  or  his  designee 
will  promptly  notify  the  director  of  FDA’s 
Philadelphia  Investigations  Branch  or  his 
designee  of  suspected  foodbome  illnesses 
and  request  assistance  as  needed.  FDA  will 
provide  requested  assistance  to  the  County 
and  will  be  kept  informed  of  the  progress  of 
County  investigation  by  telephone  and  with 
copies  of  wTitten  investigation  reports. 

E.  Recall  effectiveness  checks 

Each  agency  will  cooperate  with  the  other 
in  determining  the  effectiveness  of  product 
recalls  in  removing  food  products  of  public 
health  significance  from  the  market.  The 
County  will  respond  promptly  within  the 
limits  of  available  manpower  to  FDA  re¬ 
quests  for  assistance  during  recalls. 

F.  Complaint  investigations 

1.  Received  by  counfj/.— Complaints  involv¬ 
ing  out-of-county  food  products  will  be  in¬ 
vestigated  at  the  consumer  level  by  the 
County  and  submitted  to  FDA  for  further 
follow-up  investigation  at  the  manufacturer 
if  indicated. 

2.  Received  by  FDA.— FDA  may  refer  com¬ 
plaints  received  which  involve  food  products 
manufactured  in  the  County  or  out-of- 
county  products  suspected  of  being  adulter¬ 
ated  while  in  the  County  to  the  County  for 
follow-up  investigation.  FDA  will  refer  such 
complaints  to  the  County  on  forms  FD-2516 
and  2516a.  The  County  will  complete  sec¬ 
tion  5b  on  2516a  to  denote  action  taken  and 
will  return  the  form  to  FDA  retaining  one 
copy  for  its  files. 

IV.  PROGRAM  REVIEW 

A.  Planning  sessions 

Semi-annual  joint  planning  sessions  will 
be  held  during  the  term  of  this  understand¬ 
ing  to  discuss  the  cooperative  program, 
maintain  effective  conununication,  evaluate 
accomplishments  and  plan  future  objectives. 
The  sessions  will  be  alternated  between  the 
agencies  with  the  host  providing  a  meeting 
room  and  secretarial  support  for  prepara¬ 
tion  of  a  record  of  the  proceedings.  Each 
session  will  be  arranged  for  and  moderated 
by  FDA’s  Region  III  Assistant  Food  and 


Drug  Director  for  Intergovernmental  Af¬ 
fairs. 

B.  Performance^  evaluation 

Report  review,  periodic  joint  inspections 
and  data  appraisal  will  be  used  to  evaluate 
program  performance.  Program  inadequa¬ 
cies  discovered  during  such  evaluation  will 
be  discussed  by  both  agencies  and  corrective 
measures  immediately  implemented. 

V.  TERM  OF  UNDERSTANDING 

This  understanding  will  expire  on  Novem¬ 
ber  30,  1978,  unless  renewed  and  signed  by 
the  heads  of  both  cooperating  agencies  to 
continue  it  in  effect  for  another  year. 

This  understanding  in  its  entirety,  or  in 
part,  may  be  revised  by  mutual  consent  or 
terminated  upon  thirty  days’  written  notice 
by  either  agency. 

Approved  and  accepted  for  the  Allegheny 
County  Health  Department  by: 

Frank  B.  Clack,  V.M.D., 
Director. 

Dated:  November  18, 1977. 

Approved  and  accepted  for  Philadelphia 
District,  FDA,  by: 

Loren  Y.  Johnson, 
District  Director. 

Dated;  November  18, 1977. 

Effective  date:  This  memorandum  of 
understanding  became  effective  No¬ 
vember  18,  1977. 

Dated:  January  9, 1978. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

iFR  Doc.  78-1202  Filed  1-16-78;  8:45  am] 


[1505-01] 

[Docket  No.  77P-0274] 

HANOVER  BRANDS,  INC 

Tomato  Juice  Deviating  From  Identity 
Standard;  Temporary  Permit  for  Market  Testing 

Correction 

In  FR  Doc.  77-31925,  appearing  at 
page  57748  in  the  issue  of  Friday,  No¬ 
vember  4,  1977,  the  last  line  of  the 
“Effective  Date”  paragraph  should 
read,  “1978”  and  the  last  line  of  the 
last  full  paragraph  should  read,  “than 
February  2,  1978”. 


[1505-01] 

[Docket  No.  77N-0316] 

PFIZER,  INC,  ET  AL 

Tetracycline  (Chlortetracyciine  and  Oxytetra- 
cycline)-Containing  Premixet;  Opportunity 
for  Hearing 

Correction 

In  FR  Doc.  77-30698,  appearing  at 
page  56264  in  the  issue  of  ^iday,  Oc¬ 
tober  21,  1977,  make  the  following 
changes: 
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1.  On  page  56270,  second  column, 
the  first  line  of  the  second  reference 
should  read:  “2.  Feary,  R.  W.,  A.  B. 
Sturtevant,  and  J.”,  the  last  line  of  the 
sixth  reference  should  read:  “Nature, 
228:1286-1289,  1970b,”  and  the  seventh 
reference  should  read.  “7.  FDC  Docket 
No.  77-N0156,  EIAR  for  CSP.” 

2.  On  page  56271,  second  column, 
the  18th  line  should  read:  “tion  endon¬ 
ucleases  are  enzymes  the  cleave”  and 
the  last  line  of  the  column  should 
read:  “tunity  for  transmission  than 
does  eating”. 

3.  On  page  56285,  second  column, 
the  first  word  in  the  second  line  of  the 
24th  reference  should  read:  “Transpo¬ 
sition”. 

4.  On  page  56287,  second  column, 

the  first  line  of  the  last  full  paragraph 
should  read:  “The  safe  and  effective 
new  animal  drug”  and  the  third  from 
last  line  of  the  column  should  read, 
“Hygromycin  B - 558.274”. 

5.  On  page  56287,  third  column,  the 
last  line  of  the  13th  reference  should 
read:  “phylaxis  and  Therapy,’  1958.” 

6.  On  page  56288,  the  fifth  line  of 
the  first  full  paragraph  should  read: 
“biotic  resistance,  mediated  by  trans¬ 
fer-”  and  the  first  line  of  the  third 
column  should  read:  “1978,  in  support 
of  its  opposition  to  the”. 


[1505-01] 

[Docket  No.  77N-00851 

SACCHARIN  AND  ITS  SALTS 
Final  Guidelines 

Correction 

In  FR  Doc.  77-35308  appearing  on 
page  62209  in  the  issue  for  Friday,  De¬ 
cember  9,  1977,  in  the  last  line  of  the 
paragraph  numbered  3,  third  column, 
page  62209,  “cipal  of  the  food  label” 
should  read  “cipal  display  panel  of  the 
food  label”. 


[4110-08] 

National  Institutes  of  Health 

NATIONAL  INSTITUTE  OF  GENERAL  MEDICAL 
SCIENCES 

Meeting 

Phtrsuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  “Conference  on 
Membrane  Receptors  and  Disease”  to 
be  held  by  the  National  Institute  of 
General  Medical  Sciences  on  March 
23-24,  1978,  8:30  a.m.,  Wilson  Hall, 
Building  1,  National  Institutes  of 
Health,  Bethesda,  Md. 

This  meeting  will  be  open  to  the 
public  on  both  days. 

Dr.  Elke  Jordan,  National  Institute 
of  General  Medical  Sciences, 
Westwood  Building,  Room  910,  tele¬ 
phone  301-496-7175,  will  furnish  sub¬ 
stantive  program  information,  includ¬ 
ing  an  agenda,  on  request. 


Dated:  January  9, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer,  NIH. 
[FR  Doc.  78-1064  Piled  1-16-78:  8:45  ami 


[4110-08] 

REPORTS  ON  BIOASSAYS  OF  ALDRIN  AND 
DIELDRIN  FOR  POSSIBLE  CARCINOGENICITY 

Availability 

Addrin  and  dieldrin  have  been  tested 
for  cancer-causing  activity  with  rats 
and  mice  in  the  Carcinogenesis  Pro¬ 
gram,  Division  of  Cancer  Cause  and 
Prevention,  National  Cancer  Institute. 
Reports  on  the  tests  of  each  com¬ 
pound  are  available  to  the  public.  One 
report  concerns  tests  of  aldrin  and 
dieldrin  with  rats  and  mice;  a  second 
report  concerns  tests  of  dieldrin  with  a 
different  rat  species. 

Summary  of  Aldrin  and  Dieldrin 
Tests:  Bioassays  of  technical-grade 
aldrin  and  dieldrin  for  possible  car¬ 
cinogenicity  were  conducted  by  admin¬ 
istering  the  test  materials  in  feed  to 
Osborne-Mendel  rats  and  B6C3F1 
mice. 

AZdrin— Group  of  50  rats  of  each  sex 
were  administered  aldin  at  one  of  two 
doses,  either  30  or  60  ppm.  Male  rats 
were  treated  for  74  weeks,  followed  by 
37-38  weeks  of  observation;  female 
rats  were  treated  for  80  weeks,  fol¬ 
lowed  by  32-33  weeks  of  observation. 
Matched  controls  consisted  of  groups 
of  10  untreated  rats  of  each  sex; 
pooled  controls,  used  for  statistical 
evaluation,  consisted  of  the  matched- 
control  groups  combined  with  58  un¬ 
treated  males  and  60  untreated  fe¬ 
males  from  similar  bioassays  of  other 
chemicals.  All  surviving  rats  were 
killed  at  111-113  weeks. 

Groups  of  50  mice  of  each  sex  were 
administered  aldrin  at  one  of  two 
doses  for  80  weeks,  then  observed  for 
10-13  weeks.  Time-weighted  average 
doses  were  4  or  6  ppm  for  males  and  3 
or  6  ppm  for  females.  Matched  con¬ 
trols  consisted  of  groups  of  20  untreat¬ 
ed  male  mice  and  10  female  mice; 
pooled  controls,  used  for  statistical 
evaluation,  consisted  of  the  matched- 
control  groups  combined  with  92  un¬ 
treated  male  and  79  imtreated  female 
mice  from  similar  bioassays  of  other 
chemicals.  All  surviving  mice  were 
killed  at  90-93  weeks. 

Mean  body  weights  attained  by  the 
rats  and  mice  fed  diets  containing 
aldrin  were  similar  to  those  of  the  con¬ 
trols  during  the  first  year  of  the  study; 
however,  mean  body  weights  of  the 
treated  rats  were  lower  than  those  of 
the  controls  during  the  second  year  of 
the  study.  Hyperexcitability  was  ob¬ 
served  in  all  treated  groups  with  in¬ 
creasing  frequency  and  severity  during 
the  second  year.  Aldrin  produced  no 
significant  effect  on  the  mortality  of 


rats  or  of  male  mice,  but  there  was  a 
dose-related  trend  in  the  mortality  of 
female  mice,  primarily  due  to  the 
early  deaths  in  the  high- dose  groups. 

There  was  an  increased  combined  in¬ 
cidence  of  follicular-cell  adenoma  and 
carcinoma  of  the  thyroid  both  in  male 
rats  fed  aldrin  (matched  controls  3/7, 
pooled  controls  4/48,  low-dose  14/38, 
high-dose  8/38)  and  female  rats  fed 
aldrin  (matched  controls  1/9,  pooled 
controls  3/52,  low-dose  10/39,  high- 
dose  7/46).  These  incidences  were  sig¬ 
nificant  in  the  low-dose  but  not  in  the 
high-dose  groups  both  of  males 
(P=0.001)  and  females  (P=0.009) 
when  compared  with  the  pooled  con¬ 
trols.  Comparisons  with  matched  con¬ 
trols,  however,  were  not  significant. 

Cortical  adenoma  of  the  adrenal 
gland  was  also  observed  in  aldrin- 
treated  rats  in  significant  proportions 
(P=0.001)  in  low-dose  (8/45)  but  not  in 
high-dose  (1/48)  females  when  com¬ 
pared  with  pooled  controls  (0/55).  Be¬ 
cause  these  increased  incidences  were 
not  consistently  significant  when  com¬ 
pared  with  matched  rather  than 
pooled  control  groups,  it  is  question¬ 
able  whether  the  incidences  of  any  of 
these  adrenal  tumors  were  associated 
with  treatment. 

In  male  mice,  there  was  a  significant 
dose-related  increase  in  the  incidence 
of  hepatocellular  carcinomas 
(matched  controls  3/20,  pooled  con¬ 
trols  17/92,  low-dose  16/49,  high-dose 
25/45  when  compared  .  with  either 
matched  controls  (P=0.001),  or  pooled 
controls  (P<0.001).  The  incidence  in 
the  high-dose  group  was  significant 
when  compared  with  matched  controls 
(P= 0.002)  or  pooled  controls 
(P<0.001). 

Dieldrin— Groups  of  50  rats  and  50 
mice  of  each  sex  were  administered 
dieldrin  at  one  of  two  doses.  Low  dose 
rats  and  both  low-  and  high-dose  mice 
were  treated  for  80  weeks,  followed  by 
observation  periods  of  30-31  weeks  for 
rats  and  10-13  weeks  for  mice.  Treat¬ 
ment  of  high-dose  rats  was  terminated 
after  59  weeks  and  followed  by  51-52 
weeks  of  observation.  Time-weighted 
average  doses  for  rats  were  29  or  65 
ppm;  doses  for  mice  were  2.5  or  5  ppm. 
Matched  controls  consisted  of  groups 
of  10  untreated  rats  of  each  sex  and  20 
untreated  male  mice  and  10  female 
mice;  pooled  controls,  used  for  statisti¬ 
cal  evaluation,  consisted  of  the 
matched-control  groups  combined 
with  untreated  animals  from  similar 
bioassays  of  other  chemicals  (58  male 
and  60  female  rats,  92  male  and  79 
female  mice).  All  surviving  rats  were 
killed  at  110-111  weeks,  and  all  surviv¬ 
ing  mice  at  90-93  weeks. 

Mean  body  weights  attained  by  the 
rats  and  mice  fed  diets  containing  diel¬ 
drin  showed  little  or  no  difference 
compared  with  those  of  the  controls 
during  the  first  year  of  the  study; 
however,  mean  body  weights  of  the 
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treated  rats  were  lower  than  those  of 
the  controls  during  the  second  year  of 
the  study.  Hyperexcitability  was  ob¬ 
served  in  all  treated  groups  with  in¬ 
creasing  frequency  during  the  second 
year,  especially  in  high-dose  rats. 

There  was  a  marked  increase  in  the 
mortality  rate  of  rats  during  the  first 
90  weeks  of  the  study.  However,  be¬ 
cause  of  the  high  rates  of  mortality  in 
the  control  groups  during  the  remain¬ 
ing  20  weeks,  survival  could  not  be 
shown  to  be  statistically  dose  respon¬ 
sive. 

In  rats,  there  was  a  significant 
(P=0.007)  difference  between  the  com¬ 
bined  incidence  of  adrenal  cortical  ad¬ 
enoma  or  carcinoma  in  the  low-dose 
females  (6/45)  and  that  in  the  pooled 
controls  (0/55).  Although  this  tumor 
was  also  found  in  animals  treated  with 
aldrin,  it  Is  not  clearly  associated  with 
treatment,  because  the  incidence  in 
the  high-dose  (2/40)  was  not  signifi¬ 
cant,  and  the  incidences  were  not  sig¬ 
nificant  when  matched,  rather  than 
pooled,  controls  were  used  for  com¬ 
parison. 

In  male  mice,  there  was  a  significant 
positive  dose-related  trend  (P=0.020) 
in  the  incidence  of  hepatocellular  car¬ 
cinomas  using  the  pooled  controls 
(pooled  controls  17/92,  low-dose  12/50, 
high-dose  16/45).  When  high-dose 
males  were  compared  with  the  pooled 
controls,  the  results  were  also  signifi¬ 
cant  (P=0.025). 

It  is  concluded  that  under  the  condi¬ 
tions  of  these  bioassays,  none  of  the 
tumors  occurring  in  Osbome-Mendel 
rats  treated  with  aldrin  or  dieldrin 
could  clearly  be  associated  with  treat¬ 
ment.  Aldrin  was  carcinogenic  for  the 
liver  of  male  B6C3P1  mice  producing 
hepatocellular  carcinomas.  With  diel¬ 
drin,  there  was  a  significant  increase 
in  the  incidence  of  hepatocellular  car¬ 
cinomas  in  the  high-dose  males  which 
may  be  associated  with  treatment. 

Summary  of  Dieldrin  Test  A  bio¬ 
assay  of  purified  technical-grade  diel¬ 
drin  for  possible  carcinogenicity  was 
conducted  by  administering  the  test 
chemical  in  feed  to  Fischer  344  rats. 

Groups  of  24  rats  of  each  sex  were 
administered  dieldrin  at  one  of  three 
doses,  either  2,  10,  or  50  ppm,  for  104- 
105  weeks.  Matched  controls  consisted 
of  groups  of  24  untreated  rats  of  each 
sex.  All  surviving  rats  were  killed  at 
104-105  weeks. 

Body  weights  of  the  rats  were  essen¬ 
tially  unaffected  by  the  treatment,  but 
typical  signs  of  organochlorine  intoxi¬ 
cation  including  hyperexcitability, 
tremors,  and  coma  were  observed  in 
high-dose  males  beginning  in  week  76 
and  in  high-dose  females  beginning  in 
week  80.  Survival  was  not  adversely  af¬ 
fected.  and  adequate  numbers  of  rats 
were  available  for  meaningful  statisti¬ 
cal  analyses  of  the  incidences  of 
tumors. 

A  variety  of  neoplasms  occurred  in 
control  and  treated  rats;  however,  the 


incidences  were  not  related  to  treat¬ 
ment. 

It  is  concluded  that  under  the  condi¬ 
tions  of  this  bioassay,  dieldrin  was  not 
carcinogenic  in  Fisher  344  rats. 

Single  copies  of  the  reports.  Bioas¬ 
says  of  Aldrin  and  Dieldrin  for  Possi¬ 
ble  Carcinogenicity  and  Bioassay  of 
Dieldrin  for  Possible  Carcinogenicity, 
are  available  from  the  Office  of 
Cancer  Communications,  National 
Cancer  Institute,  Building  31,  Room 
10A21,  National  Institutes  of  Health, 
Bethesda,  Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research.) 

Dated:  January  6,  1978.  - 

Donald  S.  Fredrickson, 
Director, 

National  Institutes  of  Health. 

(FR  Doc.  78-787  Filed  1-16-78;  8:45  am] 


[4110-85] 

Public  Health  Service 

QUALIFIED  HEALTH  MAINTENANCE 
ORGANIZATIONS 

Notice 

Notice  is  hereby  given,  pursuant  to 
42  CFR  §  110.605,  that  in  the  month  of 
October  1977  the  following  entities 
have  been  determined  to  be  qualified 
health  maintenance  organizations 
under  section  1310(d)  of  the  Phiblic 
Health  Service  Act  (42  U.S.C.  300e- 
9(d)). 

Qualified  Health  Maintenance 
Organizations 

Name,  address,  service  area,  and  date  of 
qualification 

(Operational  Qualified  Health  Maintenance 
Organization:  42  CFR  §  110.603(a)) 

1.  AV-MED,  Inc.,  (Individual  Practice  As¬ 
sociation  Model,  see  section  1310(b)(2)(A)  of 
the  Public  Health  Service  Act),  9300  South 
Dadeland  Boulevard,  Miami,  Fla.  33156.  Ser¬ 
vice  area:  Dade  County,  Fla.  Date  of  oper¬ 
ational  qualification:  October  7,  1977. 

(Achieved  preoperational  qualification  on 
September  9,  1977— see  42  FR  56805-06,  Oc¬ 
tober  28,  1977.) 

(Transitionally  Qualified  Health 
Maintenance  Organizations:  42  CFR 
110.603(b)) 

2a.  Kaiser  Foundation  Health  Plan,  Inc., 
(Northern  California  Region),  (Medical 
Group  Model,  see  section  1310(b)(1)  of  the 
Public  Health  Service  Act),  1924  Broadway, 
Oakland,  Calif.  94612.  Service  area;  A  radius 
of  30  miles  of  any  Kaiser  Foundation  Hospi¬ 
tal  or  Northern  California  Permanente 
Medical  Office  including  the  entire  counties 
of:  Alameda,  Contra  Costa,  Marin,  Sacra¬ 
mento,  San  Francisco,  San  Mateo.  Santa 
Clara.  Solano,  and  cities  and  towns  in  the 
following  counties: 

Abiador  County 

Carbondale,  Forest  Home,  lone,  and  Nash¬ 
ville. 


El  Dorado  County 

Brandon,  Brela,  Cameron  Park,  Clarks¬ 
ville,  Cool,  Cothrin,  Dugan.  El  Dorado,  El 
Dorado  Hills,  Lake  Hills  Estates.  Latrobe, 
Lotus,  Pilot  Hill.  Rescue,  and  Shingle 
Springs. 

Napa  County 

Aetna  Springs.  Angwin,  Calistoga,  Deer 
Park,  Franklin.  Kellogg,  Napa,  Oakville, 
Pope  Valley,  Rutherford,  Sanitarium,  St. 
Helena,  and  Yountville. 

Placer  County 

Auburn,  Bowman,  Hidden  Valley,  Lincoln, 
Loomis,  Newcastle,  Ophir,  Penryn,  Rocklin. 
Roseville,  Sheridan,  Sunset  Whitney 
Branch,  and  Thermolands. 

SoNO&iA  County 

Bloomfield,  Boyes  Springs,  Cotati,  El 
Verano,  Eldridge,  Freestone,  Fulton,  Glen 
Ellen,  Kenwood,  Penngrove,  Petaluma,  Roh¬ 
nert  Park,  Santa  Rosa,  Sebastopol,  Sonoma, 
Valley  Ford,  and  Vlneburg. 

Sutter  County 

Chandler,  East  Nicolaus,  Kirkville,  Nico¬ 
laus,  Pleasant  Grove,  Rio  Oso,  Robbins. 
Trowbridge,  and  Verona. 

Yolo  County 

Broderick,  Bryte,  Capay,  Clarksburg, 
Davis,  Dixon,  El  Macaro,  Knights  Landing. 
Madison,  Tremont,  West  Sacramento,  Win¬ 
ters,  Woodland,  Yolo,  and  Zamora. 

Yuba  County 

Wheatland. 

Date  of  qualification:  October  27, 1977. 

2b.  Kaiser  Foundation  Health  Plan.  Inc., 
(Southern  California  Region).  (Medical 
Group  Model,  see  section  1310(bMl)  of  the 
Public  Health  Service  Act),  1515  North  Ver¬ 
mont,  Los  Angeles,  Calif.  90027.  Service 
area;  A  radius  of  30  miles  of  any  KaLser 
Foundation  Hospital  or  Southern  California 
Medical  Office.  Kem  County  and  Mexico 
are  excluded  from  the  service  area.  The  fol¬ 
lowing  zip  codes  located  in  Los  Angeles, 
Orange,  Riverside,  San  Berardino,  San 
Diego,  and  Ventura  Counties  are  included 

9000-90099,  90101,  90200-90299,  90300- 

90399,  90400-90499,  90500-90599,  90600- 
90699,  90700-90799*.  90800-90899,  91000- 
91099,  91100-91199,  91200-91299,  91300- 
91399,  91400-91499,  91500-91599,  91600- 
91699,  91700-91799,  91800-91899.  92100- 
92199,  92400-92499,  91500-92599,  92600- 
92699>,  92700-92799,  928C0-92899,  92001, 

92002,  92007,  92008,  92010,  92011,  92012, 

92014,  92016,  92017,  92020,  92021,  92022, 

92024,  92025,  92026,  92027,  92031,  92032, 

92035,  92037,  92040,  92041,  92045.  92047, 

92048,  92050,  92053,  92054,  92062,  92063, 

92064,  92065,  92067,  92069,  92070,  92071, 

92073.  92075,  92077,  92078,  92080,  92082, 

92083,  92220,  92223,  92305,  92307,  92314, 

92315,  92316,  92317,  92318,  92320.  92321, 

92322,  92324,  92325,  92326,  92329,  92330, 

92333,  92335,  92339,  92340,  92341,  92343, 

92345,  92346,  92348,  92352.  92353,  92354, 

92356,  92358,  92359,  92360,  92362,  92367, 

92369,  92370,  92371,  92372,  92373,  92376, 

92378,  92380,  92381,  92382,  92385,  92386, 

92388,  92391,  92392,  92395,  92396,  92397, 

92399,  93010,  93015,  93021,  9^040,  93060, 

93063,  93064,  93065,  93510,  93532,  93534, 

93543,  93544,  93550,  93553,  and  93563. 


•  Except  90704  (Avalon). 
’Except  92672  (San  Clemente). 
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Date  of  qualification:  October  27, 1977. 

Kaiser  Foundation  Health  Plan,  Inc., 
(Hawaii  Region),  (Medical  Group  Model,  see 
section  1310(b)(1)  of  the  Public  Health  Ser¬ 
vice  Act),  1697  Ala  Moana  Boulevard,  Hono¬ 
lulu,  Hawaii  96815.  Service  area:  Islands  of 
Oahu  and  Maui.  Date  of  qualification:  Octo¬ 
ber  27, 1977. 

3.  Kaiser  Foundation  Health  Plan  of 
Oregon,  (Medical  Group  Model,  see  section 
1310(b)(1)  of  the  Public  Health  Service  Act), 
1500  S.W.  First  Avenue,  Portland  Oreg. 
97201.  Service  area  as  follows: 


State  of  Oregon 


State  of  Oregon— Continued 
Cities,  Towns,  and  Zip  Codes 


Do .  97236 

Do .  97242 

Do  .  97266 

St.  Helens .  97051 

Sandy .  97055 

Scappooi^e .  97056 

Sherwood .  97140 

Tigard .  97223 

Troutdale  .  97060 

Tualitan .  97062 

WaiTen . .  97053 

Wemme .  97067 

Westllnn .  97068 

Wilson  viile .  97070 

Woodburn . 97071 

Do .  97072 


Cities,  Towns,  and  Zip  Codes 

Aloha . 

Donald . 

Banks . 

Dundee . . . 

Barlow . 


EsUtcada . 

Fairview . 

Do . 

Forest  Grove _ _ 

Bonne . 

Gales  Creek . 

Bridal  Veil . 

Gaston . 

Brightwood . 

Gladstone . 

Canby . 

Gresham . 

Carlton . 

Hillsboro . 

Clackamas . . 

Hubbard . . 

Colton . . 

Jennings  Lodge. 
Columbia  City.. 

Lafayette . 

Corbett . 

Lake  Grove . 

Cornelius . 

Lake  Oswego .... 

Dayton . 

Maiming . 

Deer  Island . 

Marylhurst . 

McMinnville . 

Milwaukee . 

Molalla . 

Mt.  Angel . 

Mulino . 

Newberg . 

North  Plains . 

Oak  Grove . 

Oregon  City . 

Portland . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do....; . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 


97006 
97020 
97106 

97115 

97003 

97022 

97004 

97023 

97005 

97024 

97007 

97116 

97009 

97117 

97010 
97119 

97011 
97027 
97013 
97030 
97111 
97123 
97015 
97032 

97017 

97267 

97018 

97127 

97019 

97035 

97113 
97034 

97114 
97125 
97054 

97036 

97128 
97222 
97038 
97362 
97043 

97132 

97133 

97268 
97045 
97043 

97201 

97202 

97203 

97204 

97205 

97206 

97207 

97208 

97209 

97210 

97211 

97212 

97213 

97214 

97215 

97216 

97217 

97218 

97219 

97220 

97221 

97225 

97226 

97227 

97229 

97230 

97231 

97232 

97233 


State  of  Washington 
Cities.  Towns,  and  Zip  Codes 


Amboy .  98601 

Ariel .  98603 

Battleground .  98604 

Camas .  98606 

Do .  98607 

Heisson .  98622 

Kalama .  98625 

LaCenter .  98629 

Ridgefield .  98642 

Skamania .  98646 

Vancouver .  98660 

Do .  98661 

Do .  98662 

Do .  98663 

Do . 98664 

Do .  98665 

Washougal .  98671 

Woodland .  98674 

Yacolt .  98675 


Date  of  qualification:  October  27, 1977. 

4.  Kaiser  Community  Health  Foundation, 
(Medical  Group  Model,  see  section 
1310(b)(1)  of  the  Public  Health  Service  Act), 
1101  Bond  Court,  1300  East  Ninth  Street, 
Cleveland,  Ohio  44114.  Service  area:  Coun¬ 
ties— Cuyahoga,  Lake,  Geauga,  Medina, 
Lorain  and  Summit,  except  the  townships  of 
Franklin  and  Green  are  excluded  from 
Summit  County.  Townships  in  the  following 
counties— Ashtabula,  Trumbull,  Hartsgrove 
and  Windsor.  Trumbull:  Mesopotamia  and 
Farmington.  Portage:  Aurora,  Brimfield, 
Charlestown,  Franklin,  Freedom,  Hiram, 
Mantua,  Nelson,  Ravenna,  Rootstown,  Sha- 
lersville,  Streetsboro,  and  Windham. 

Date  of  qualification:  October  27, 1977. 

5.  Kaiser  Foundation  Health  Plan  of  Colo¬ 
rado,  Inc.,  (Medical  Group  Model,  see  sec¬ 
tion  1310(b)(1)  of  the  Public  Health  Service 
Act),  2525  West  Alameda  Avenue,  Denver, 
Col.  80219.  Service  area:  City  and  County  of 
Denver:  communities  immediately  surround¬ 
ing  Denver,  including  all  major  and  minor 
urbanized  areas  immediately  adjacent  to 
Denver;  and  cities,  towns  and  communities 
in  the  following  counties: 

Adams  County 

Adams  City,  Barr  Lake,  Bow  Mar,  Brigh¬ 
ton,  Commerce  City,  Derby,  Dupont,  East- 
lake,  Federal  Heights,  Hazeltine,  Hender¬ 
son,  Highland  Acres,  Irondale,  Lochbuie, 
Northglenn,  Riverdale,  Thornton,  Watkins, 
Welby,  and  Westminster. 

Arapahoe  County 

Aurora,  Cherry  Hills,  Columbine  Valley, 
Englewood,  Greenwood  Village,  Littleton, 
and  Sheridan. 

Boulder  County 

Boulder,  Broomfield,  Crescent  Village,  El¬ 
dorado  Springs,  Erie,  Goodview,  Lafayette, 
Longmont,  Louisville,  Marshall,  Niwot, 
Silver  Spruce,  Superior,  and  Valmont. 


Clear  Creek  County 

Beaver  Brook,  Brookvale,  and  Hyland 
Hills. 


Douglas  County 

Blakeland,  Gann,  Ijouviers,  Parker,  River¬ 
side,  and  Sedalia. 

Gilpin  County 


Floyd  Hill. 


Jefferson  County 

Arv’ada,  Aspen  Park,  Bensen  Park,  Coni¬ 
fer,  Critchell,  Deermont,  Edgewater,  El 
Rancho,  Evergreen,  Fenders,  Green  Valley 
Acres,  Golden,  Hiwan  Hills,  Homewood 
Park,  Idledale,  Indian  Hills,  Kassler,  Kit- 
tredge,  Lakewood,  Leyden,  Marshalldale, 
Morrison,  Mountain  View,  Plain  View,  Phil- 
lipsburg,  Rosedale,  Semper,  Sprucedale, 
Tiny  Town,  Troutdale,  Twin  Forks,  and 
Wheat  Ridge. 

Date  of  qualification:  October  27, 1977. 

(Preoperational  Qualified  Health 
Maintenance  Organization:  42  CFR 
110.603(c)) 

6.  Manhattan  Health  Plan,  Inc.,  (Staff 
Model,  see  section  1310(b)(1)  of  the  Public 
Health  Service  Act),  425  East  61st  Street, 
New  York,  N.Y.  10021.  Service  area:  Man¬ 
hattan  and  Roosevelt  Island  in  County  of 
New  York  in  the  State  of  New  York  inclu¬ 
sive  of  zip  codes  10001  through  10048.  Date 
of  qualification:  October  31, 1977. 

Files  containing  detailed  informa¬ 
tion  regarding  qualified  health  main¬ 
tenance  organizations  will  be  available 
for  public  inspection  between  the 
hours  of  8:30  a.m.  and  5:00  p.m., 
Monday  through  Friday,  at  the  Divi¬ 
sion  of  Health  Maintenance  Organiza¬ 
tions  Qualification  and  Compliance, 
Office  of  the  Assistant  Secretary  for 
Health,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  Room  16A-08,  Park- 
lawn  Building,  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

Questions  about  the  review  process 
or  requests  for  information  about 
qualified  health  maintenance  organi¬ 
zations  should  be  sent  to  the  same 
office. 

Dated:  January  10, 1978. 

Joyce  C.  Lashof, 
Deputy  Assistant  Secretary  for 
Heal  th— Programs. 

[FR  Doc.  78-1127  Filed  1-16-78;  8:45  ami 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
ENVIRONMENTAL  ASSESSMENT 
Availability 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Service  announces 
the  availability  of  an  environmental 
assessment  on  “Proposed  Permanent 
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Facilities  for  the  National  Pish  and 
Wildlife  Health  Laboratory,  Madison, 
Wis.”  Based  on  this  assessment,  the 
Service  has  determined  that  the  pro¬ 
posed  purchase  and  renovation  of  lab¬ 
oratory  facilities  for  use  as  headquar¬ 
ters  of  the  National  Fish  and  W^ildlife 
Health  Laboratory  is  not  a  major  Fed¬ 
eral  action  which  would  significantly 
affect  the  quality  of  the  human  envi¬ 
ronment  within  the  meaning  of  sec¬ 
tion  102(2)(C)  of  the  National  Envi¬ 
ronmental  Policy  Act  of  1969. 

ADDRESSES:  Copies  may  be  obtained 
from -Dr.  Milton  Friend,  Director,  Na¬ 
tional  Fish  and  Wildlife  Health  Labo¬ 
ratory,  University  of  Wisconsin,  Madi¬ 
son,  Wis.  53706,  or  Dr.  Charles  Dane, 
Staff  Specialist,  Migratory  Bird  Re¬ 
search,  Division  of  Wildlife  Research, 
U.S.  Pish  and  Wildlife  Service,  Wash¬ 
ington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Milton  Friend,  address  above, 
608-252-5411,  or  Dr,  Charles  Dane, 
address  above,  202-343-7557. 

SUPPLEMENTARY  INFORMATION: 
James  E.  Pinkerton,  Directives  Man¬ 
agement,  Division  of  Financial  and 
Management  Systems,  U.S.  Fish  and 
Wildlife  Service,  is  the  primary  author 
of  this  document. 

F.  Eugene  Hester, 

Director, 

Fish  and  Wildlife  Service. 

tFR  Doc.  78-1223  Piled  1-16-78;  8:45  am] 


[4310-70] 

National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 
Notification  of  Pending  Nominations 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  Jan¬ 
uary  6,  1978.  Pursuant  to  §  60.13(a)  of 
36  CFR  Part  60,  published  in  final 
form  on  January  9,  1976,  written  com¬ 
ments  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  Keeper  of  the  Na¬ 
tional  Register,  National  Park  Service, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Written  com¬ 
ments  or  a  request  for  additional  time 
tb  prepare  comments  should  be  sub¬ 
mitted  by  January  27,  1978. 

William  J.  Murtagh, 

Keeper  of  the  National  Register. 

ALABAMA 

Bibb  County 

Centreville,  Centreville  Historic  District, 

Walnut  St.,  Court  Square  East  and  West. 


ALASKA 

Kenai-Cook  Inlet  Division 

Niniichik,  Holy  Transfiguration  of  Our  Lord 
Chapel,  Mile  135,  Sterling  Highway. 

DELAWARE 

New  Castle  County 

Newark,  Dean,  Joseph,  and  Son,  Woolen 
Mill,  Race  St.,  Deandale  St. 

Wilmington  vicinity,  .>lugushne  Paper  Mill, 
N.  Brandywine  Park  Dr. 

Yorklyn,  Garrett  Snuff  Mill,  jet.  of  DE  82 
and  Yorklyn  Rd. 

Sussex  County 

Laurel  vicinity,  Chipman’s  Mill,  E  of  Laurel 
on  SR  465. 

DISTRICT  OF  COLUMBIA 

Washington 

American  Revolution  Statuary,  at  public 
buildings  and  various  parks  in  DC. 

•  MINNESOTA 

Cook  County 

Grand  Marais  vicinity.  Eagle  Mountain,  NW 
of  Grand  Marais. 

Grand  Marais  Vicinity,  Paulson  Mine  Site, 
45  mi.  (72  Kms)  NW  of  Grand  Marais  on 
SR  12. 


Lake  County 

Ely  vicinity.  Crooked  Lake  Pictographs,  NE 
of  Ely  on  Superior  National  Forest. 
Isabella  vicinity,  Fishdance  Lake  Picto¬ 
graphs,  N  of  Isabella  on  Superior  National 
Forest. 


St.  Louis  County 

Buyck  vicinity,  Beatty  Portage  Pictographs, 
NE  of  Buyck  on  Superior  National  Forest. 

Ely  vicinity,  Birch  Lake  Plantation,  S  of  Ely 
on  Superior  National  Forest. 

Ely  vicinity,  Hegman  Lake  Pictographs,  N  of 
Ely  on  Superior  National  Forest. 

OKLAHOMA 

Beaver  County 

Gate  vicinity,  Lonker  Archeological  Site,  N 
of  Gate. 


Cimanon  County 

Kenton  vicinity.  Red  Ghost  Cave  Archeologi¬ 
cal  Sites,  S  of  Kenton. 

Kenton  vicinity.  Three  Entrance  Cave  'Ar¬ 
cheological  District,  NE  of  Kenton. 

Roger  Mills  County 

Berlin  vicinity,  Goodwin-Baker  Archeologi¬ 
cal  Site,  NE  of  Berlin. 

Seminole  County 

Sasakwa  vicinity,  Roulston-Rogers  Site,  NW 
of  Sasakwa. 


Texas  County 

Eva  vicinity.  Shores  Archeological  Site,  E  of 
Eva.  * 

Guymon  vicinity,  Easterwood  Archeological 
Site,  NW’  of  Guymon. 

Texhoma  vicinity,  Johnson-Cline  Archeo¬ 
logical  Site,  NW  of  Texhoma. 


OREGON 

Lane  County 

Florence  vicinity,  Heceta  Head  Lighthouse 
and  Lighthouse  keepers  Quarters,  N  of 
Florence  on  U.S.  101. 

TEXAS 

Bastrop  County 

Bastrop,  Resources  of  Bastrop,  U.S.  290  and 
TX  95. 

WASHINGTON 

Clallam  County 

Sequim  vicinity,  Manis  Mastodon  Site,  S  of 
Sequim. 

Grays  Harbor  County 

Aberdeen,  Sierra  (motor  ship),  1401  Sargent 
Blvd. 

King  County 

Bellevue,  (The)  Moorings,  1401  92nd  Ave., 
NE. 

Seattle,  Home  of  Good  Shepherd,  50  and 
Sunnyside  N. 

Seattle,  Nippon  Kan,  622  S.  Washington  St. 

Pacific  County 

Tokeland,  Tokeland  Hotel,  Kindred  Ave. 
and  Hotel  Rd. 

Pierce  County 

Gig  Harbor  vicinity,  Glencove  Hotel,  W  of 
Gig  Harbor  off  WA  302 

Tacoma,  Rhodes  Medical  Arts  Building,  740 
St.  Helens  Ave. 

Skagit  County 

LaConner  vicinity,  Sgwikwikwab,  SE  of  La- 
Conner. 

Spokane  County 

Spokane,  First  Congregational  Church  of 
Spokane,  W.  311-329  4th  Ave. 

Thurston  County 

Olympia,  Cloverfields,  1100  Carlyon  Ave., 
SE. 

Olympia,  Patnude,  Charles,  House,  1239  8th 
Ave. 

Tumwater,  Tumwater  Historic  District, 
roughly  bounded  by  1-5,  Capitol  Way,  and 
Capitol  Lake. 

[FR  Doc.  78-1035  Filed  1-16-78;  8:45  am] 


[4310-10] 

Office  of  the  Secretary 

BUREAU  OF  INDIAN  AFFAIRS 
REORGANIZATION 

Task  Force 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  the  fourth 
meeting  of  the  Bureau  of  Indian  Af¬ 
fairs  Reorganization  Task  Force  has 
been  rescheduled  from  February  8, 
1978,  meeting  in  Washington,  D.C.,  to 
five  (5)  field  conference  locations.  The 
5  field  conference  locations,  together 
with  the  specific  date  and  specific 
meeting  room  for  each  conference 
follow; 

January  30— Phoenix:  U.S.  Tax  Court, 
Room  235,  Federal  Building  and  Court 
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House,  522  North  Central,  Phoenix,  Ariz. 
85004;  conference  time:  10  a.m.  to  5  p.m. 
February  1— Oklahoma  City:  Room  637,  A. 
P.  Murray  Building,  200  Northwest  5th 
Street,  Oklahoma  City,  Okla.  73102;  10 
a.m.  to  5  p.m. 

February  1— Denver:  Federal  Office  Build¬ 
ing,  1961  Stout  Street,  Room  2330,  2nd 
floor.  Denver.  Colo.  80202;  10  a.m.  to  5 
p.m. 

February  2— Portland:  Conference  Room 
1578,  Federal  Building,  1220  Southwest 
3rd  Avenue,  Portland,  Oreg.  97204;  10  a.m. 
to  5  p.m. 

February  8— Duluth:  U.S.  Court  House, 
Room  No.  1,  515  West  1st  Street,  Duluth, 
Minn.  44802;  10  a.m.  to  5  p.m. 

The  purpose  of  these  conferences  is 
to  receive  comments  concerning  issues 
and  problems  involving  Bureau  of 
Indian  Affairs  reorganization. 

Testimony  may  be  given  by  any 
member  of  a  tribal  group  or  organiza¬ 
tion  or  any  member  of  the  general 
public.  Pour  days  prior  to  each  confer¬ 
ence,  persons  wishing  to  testify  must 
notify,  in  writing,  the  appropriate 
office  listed  below  of  such  desire  to 
testify.  (At  the  conference  each  of 
these  persons  must  also  submit  a  writ¬ 
ten  statement  to  a  BIA  reorganization 
task  force  staff  member  present  before 
delivering  his  presentation.) 

Phoenix  Area  Office:  3030  North  Central, 
P.O.  Box  7007,  Phoenix,  Ariz.  85011,  602- 
261-4101,  FTS  (8)  261-4101. 

Minneapolis  Area  Office:  Area  Director, 
Bureau  of  Indian  Affairs,  831  2nd  Avenue 
South,  Minneapolis,  Minn.  55402,  612-725- 
2905,  FTS  (8)  725-2905. 

Bureau  of  Indian  Affairs,  U.S.  Post  Office 
Building  and  Court  House,  Room  158,  3rd 
and  Robinson  Streets,  Oklahoma  City, 
Okla.  73102,  405-231-4217,  FTS  (8)  231- 
4217. 

Denver  Field  Liaison  Office:  Bureau  of 
Indian  Affairs,  491  United  States  Custom 
House,  721  19th  Street,  Denver,  Colo. 
80202,  303-837-5361,  FTS  (8)  327-5361,  (8) 
327-4281. 

Bureau  of  Indian  Affairs,  Office  of  Tribal 
Operations,  P.O.  Box  3785,  Portland, 
Oreg.  97208,  503-234-3361,  ext.  4283,  FTS 
(8)  429-4248,  ext.  4283. 

Persons  wishing  further  general  in¬ 
formation  concerning  these  confer¬ 
ences  may  contact  Jack  Rushing,  Task 
Force  Director,  Office  of  the  Secre¬ 
tary,  Room  7353,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240, 
202-343-6010. 

Minutes  of  each  conference  will  be 
available  for  public  inspection  one  to 
two  weeks  after  each  task  force  con¬ 
ference. 

Dated:  January  11, 1978. 

David  Ushio, 

Deputy  Assistant  Secretary  for 
Policy,  Budget  and  Administration. 
[FR  Doc.  73-1196  Filed  1-16-78;  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-30] 

CERTAIN  DISPLAY  DEVICES  FOR 

PHOTOGRAPHS  AND  THE  LIKE 

Cemmitiion  Detsrmination  and  Order  and 

Committionert'  Opinions 

Procedural  History 

On  January  14,  1977,  a  complaint 
was  filed  with  the  U.S.  International 
Trade  Commission  under  section  337 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1337),  on  behalf  of  Charles 
D.  Bumes  Co.,  of  Boston,  Mass,  (her¬ 
einafter  “complainant”),  that  unfair 
methods  of  competition  and  unfair 
acts  exist  in  the  imlicensed  importa¬ 
tion  of  hexahedron-shaped  devices  for 
the  display  of  photographs  and  the 
like  (hereinafter  “display  cubes”)  into 
the  United  States,  or  in  their  sale,  by 
reason  of  the  coverage  of  such  display 
cubes  by  the  claims  of  U.S.  Letters 
Patent  No.  3,774,332,  the  effect  or  ten¬ 
dency  of  such  unlicensed  importation 
being  to  destroy  or  substantially 
injure  an  industry,  efficiently  and  eco¬ 
nomically  operated,  in  the  United 
States.  Accordingly,  complainant 
sought  an  order  of  exclusion  against 
the  imports  in  question.  On  February 
15,  1977,  the  Commission  instituted  an 
investigation  thereof  and  published  a 
notice  of  investigation  in  the  Federal 
Register  of  February  18  (42  FR 
10073).  Copies  of  the  complaint  and 
notice  of  investigation  were  served 
upon  numerous  named  respondents. 
Of  those,  only  four  companies— Mont¬ 
gomery  Ward  Co.,  Inc.,  Harben  Co., 
Chadwick-Miller,  Inc.,  and  M.I.M. 
Lador,  Inc.— answered  the  complaint 
and  then  only  in  a  general  manner.  On 
March  2,  1977,  respondents  were 

served  with  interrogatories  by  Com¬ 
mission  investigative  staff.  On  May  6, 
1977,  the  Presiding  Officer  issued  a 
notice  of  preliminary  conference  for 
May  26,  1977,  but  no  respondent  at¬ 
tended  this  conference. 

On  August  1,  1977,  complainant  and 
the  Commission  investigative  staff 
filed  a  joint  motion  for  summary  de¬ 
termination  under  section  210.50  of 
the  Commission’s  rules  of  practice  and 
procedure  (hereinafter  “CRPP”). 
None  of  the  respondents  opposed  the 
motion  by  filing  affidavits  with  the 
Presiding  Officer,  or  by  any  other 
means.  Accordingly,  on  August  31, 
1977,  the  Presiding  Officer,  per  CRPP 
section  210.53,  issued  his  recommend¬ 
ed  determination  that  the  Commis¬ 
sion: 

1.  Determine  that  there  is  a  violation  of 
section  337  in  the  importation  or  sale  in  the 
United  States  of  display  devices  for  photo¬ 
graphs  and  the  like  meeting  the  claims  of 
U.S.  Letters  Patent  3,774,332;  and,  further. 


2.  Grant  the  joint  motion  of  complainant 
and  the  Commission  investigative  staff  for 
summary  determination  under  CRPP  sec¬ 
tion  210.50  on  all  issues  (motion  Docket  30- 
5);  and,  further, 

3.  Dismiss  certain  enumerated  respon¬ 
dents  for  the  reason  that  they  are  not  pres¬ 
ently  importing  infringing  products,  or  were 
not  effectively  served,  and  therefore  are  not 
proper  respondents  in  the  investigation 
(motion  Docket  30-4). 

No  respondent  filed  excejptions  or  al¬ 
ternative  findings  of  fact  and  conclu¬ 
sions  of  law  to  the  Presiding  Officer’s 
recommended  determination  per 
CRPP  section  210.54,  nor  did  any  re¬ 
spondent  take  any  other  action. 

On  September  2,  1977,  the  Commis¬ 
sion  investigative  staff  filed  a  supple¬ 
mental  submission  to  the  joint  motion 
of  complainant  and  Commission  inves¬ 
tigative  staff  discussing  U.K.  Patent 
No.  1,270,715  (hereinafter  “the  British 
patent”)  in  order  to  complete  the 
record  and  address  certain  questions 
as  to  the  existence  of  prior  art  and 
derivation  raised  thereby.  ’The  Presid¬ 
ing  Officer,  by  his  supplement  to  rec¬ 
ommended  determination  of  Septem¬ 
ber  8,  1977,  discussed  the  British 
patent,  held  that  it  does  not  affect  the 
findings  of  fact  and  conclusions  of  law 
of  the  recommended  determination  of 
August  31,  and  amended  the  recom¬ 
mended  determination  to  include  five 
additional  respondents  recommended 
for  dismissal. 

On  October  31,  1977,  the  Commis¬ 
sion  held  a  hearing  for  the  purposes  of 
hearing  oral  arg;ument  with  respect  to: 

1.  The  Presiding  Officer’s  recommended 
determination  that  there  is  a  violation  of 
section  337. 

2.  Appropriate  relief  in  the  event  that  the 
Commission  determines  that  there  is  a  vio¬ 
lation  of  section  337  and  determines  that 
there  should  be  relief;  and 

3.  Relief  and  the  public  interest  factors  as 
set  forth  in  sections  337  (d)  and  (f)  of  the 
Tariff  Act  of  1930,  which  the  Commission  is 
to  consider  in  the  event  it  determines  there 
is  a  violation  of  seetion  337  and  determines 
that  there  should  be  relief. 

Notice  for  the  above  hearing  was 
issued  on  October  5,  1977,  and  served 
upon  respondents:  no  respondent  at¬ 
tended  the  hearing.  Oral  argument  on 
all  three  of  the  above  topics  was  pre¬ 
sented  by  both  complainant  and  the 
Commission  investigative  staff  at  the 
hearing. 

Commission  Determination 

Having  reviewed:  (1)  The  evidentiary 
record  in  the  investigation  as  certified 
to  it  by  the  Presiding  Officer,  (2)  the 
Presiding  Officer’s  recommended  de¬ 
termination  and  supplemental  docu¬ 
ments,  and  (3)  the  hearing  record  of 
October  31,  1977,  the  Commission,  by 
action  of  November  29,  1977,  unani¬ 
mously  determined: 

1.  To  dismiss  J  &  M  Enterprises;  Amerex 
International,  Ltd.;  Sanyei  New  York  Corp.; 
Wai  Cheong  Industrial  Co.,  Ltd.;  Minami 
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Sangyo,  Ltd.:  G.  C.  Murphy  Co.;  Cuckoo 
Clock  Mfg.  Co.,  Inc.:  Reliance  Pen  &  Pencil 
Corp.:  F.  W.  Woolworth  Co.;  Crest  Indus¬ 
tries  Corp.:  Henry  Co.;  T.  Chatani  &  Co.. 
Ltd.;  Osaka  General  Trading  Co.,  Ltd.;  Wing 
Tat  Industrial  Co.;  Medi  Mart;  Maruyama 
Noboru  Seisakusho  K.  K.;  Wah  King  Plastic 
&  Metal  Ware  Factory,  Ltd.;  Oriental  Plas¬ 
tic  Factory;  Oriental  Plastic  Industrial 
Corp.,  Western  Universal  (H.K.),  Ltd.;  and 
Montgomery  Ward  &  Co.,  Inc.,  as  respon¬ 
dents  in  the  investigation  for  the  reason 
that  they  are  not  presently  importing  in¬ 
fringing  products  or  were  not  effectively 
served,  and  therefore  are  not  proper  respon¬ 
dent^  in  the  investigation  (Motion  Docket 
30-4  and  30-6). 

2.  That  the  joint  motion  for  summary  de¬ 
termination  of  complainant  and  the  Com¬ 
mission  investigative  staff  should  be  grant¬ 
ed  for  the  reason  that  there  is  no  genuine 
issue  as  to  any  material  fact  and  that  the 
moving  parties  are  entitled  to  summary  de¬ 
termination  as  a  matter  of  law  [Motion 
Docket  30-5]. 

3.  That  there  is  a  violation  of  section  337 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337),  by  reason  of  the  importation 
into  the  United  States  of  certain  display  de¬ 
vices  for  photographs  and  the  like,  or  in 
their  sale  by  the  owner,  importer,  consignee, 
or  agent  or  either,  because  such  devices:  (a) 
Infringe  claims  1,  2,  and  3  of  the  valid  U.S. 
Letters  Patent  No.  3,774,332,  thereby  consti¬ 
tuting  an  unfair  method  or  unfair  act 
within  the  meaning  of  section  337,  and  (b) 
the  effect  or  tendency  of  such  imfair 
method  or  act  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and  economi¬ 
cally  operated,  in  the  United  States,  and 

4.  That  the  appropriate  remedy  for  such 
violation  is  to  direct  that  the  articles  con¬ 
cerned,  display  devices  for  photographs  and 
the  like,  made  in  accordance  with  one  or 
more  of  the  claims  of  U.S.  Letters  Patent 
No.  3,774,332,  be  excluded  from  entry  into 
the  United  States  for  the  term  of  said 
patent;  and  that,  after  considering  the 
effect  of  such  exclusion  upon*  the  public 
health  and  welfare,  competitive  conditions 
in  the  U.S.  economy,  the  production  of  like 
or  directly-competitive  articles  in  the  United 
States,  or  U.S.  consumers,  such  articles 
should  be  excluded  from  entry;  and 

5.  that  the  bond  provided  for  in  subsection 
337(g)(3)  is  determined  by  the  Commission 
to  be,  as  prescribed  by  the  Secretary  of  the 
Treasury,  in  the  amount  of  100  percent  of 
the  value  of  the  articles  concerned,  f.o.b. 
foreign  port. 

Commission  Order 

Accordingly,  it  is  hereby  ordered: 

1.  That  J  &  M  Enterprises;  Amerex  Inter¬ 
national,  Ltd.  Sanyei  New  York  Corp.;  Wai 
Cheong  Industrial  Co.,  Ltd.;  Minami 
Sangyo,  Ltd.;  G.  C.  Murphy  Co.;  Cuckoo 
Clock  Mfg.  Co.,  Inc.;  Reliance  Pen  &  Pencil 
Corp.;  F.  W.  Woolworth  Co.;  Crest  Indus¬ 
tries  Corp.;  Henry  Co.;  T.  chatani  &  Co., 
Ltd.;  Osaka  General  Trading  Co.,  Ltd.;  Wing 
Tat  Industrial  Co.;  Medi  Mart;  Maruyama 
Noboru  Seisakusho  K.  K.:  Wah  Hing  Plastic 
&  Metal  Ware  Factory,  Ltd.;  Oriental  Plas¬ 
tic  Factory;  Oriental  Plastic  Industrial 
Corp.,  Western  Universal  (H.K.),  Ltd.;  and 
Montgomery  Ward  &  Co.,  Inc.,  are  dis¬ 
missed  as  respondents  in  the  investigation 
[Motion  Docket  30-4  and  30-61. 

2.  That  the  joint  motion  for  summary  de¬ 
termination  of  complainant  and  Commis¬ 
sion  investigative  staff  is  granted  [Motion 
Docket  30-51: 


3.  That  display  devices  for  photographs 
and  the  like,  made  in  accordance  with  one 
or  more  of  the  claims  of  U.S.  Letters  Patent 
No.  3,774,332  are  excluded  from  entry  into 
the  United  States  for  the  term  of  said 
patent  except  (1)  as  provided  in  paragraph  4 
of  this  order,  infra,  or  (2)  as  such  importa¬ 
tion  is  licensed  by  the  holder  of  U.S.  Letters 
Patent  No.  3,774,332;  and 

4.  That  the  articles  ordered  to  be  excluded 
from  entry  are  entitled  to  entry  into  the 
United  States  under  bond  in  the  amount  of 
100  percent  of  the  value  of  the  articles, 
f.o.b.  foreign  port,  from  the  day  after  the 
day  this  order  is  received  by  the  President 
pursuant  to  section  337(g)  of  the  Tariff  Act 
of  1930,  as  amended,  until  such  time  as  the 
President  notifies  the  Commission  that  he 
approves  this  action,  or  the  President  disap¬ 
proves  this  action,  but,  in  any  event,  not 
later  than  sixty  (60)  days  after  such  day  of 
receipt. 

5.  that  this  order  will  be  published  in  the 
Federal  Register  and  served  upon  each 
party  of  record  in  this  investigation  and 
upon  the  U.S.  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  the  U.S.  Department  of 
Justice,  the  Federal  Trade  Commission,  and 
the  Secrearty  of  the  Treasury. 

Opinion  of  Chairman  Daniel  Min- 
CHEW  AND  Commissioners  George  M. 
Moore  and  Bill  Alberger 

Our  determination  and  order,  supra, 
are  primarily  predicted  upon  the  fol¬ 
lowing  bases: 

1.  The  Commission  has  jurisdiction  over 
the  subject  matter  of  the  investigation  and 
over  the  respondents  named  by  the  Com¬ 
mission  in  its  notice  of  investigation  (19 
U.S.C.  1337). 

2.  Patent  infringement  has  been  held  to 
be  an  “unfair  method  of  competition  and 
unfair  act”  for  the  purposes  of  section  337 
of  the  Tariff  Act  of  1930,  as  amended  (see, 
e.g..  In  re  Northern  Pigment  Co.,  et  at.,  71  F. 
2d  447  (C.C.P.A.  1934)  and  71  F,  2d  447,  In 
re  Von  Clemm,  229  F.  2d  441  (C.C.P.A. 
1955)). 

3.  Complainant  is  the  owner  of  U.S.  Let¬ 
ters  Patent  3,774,332  by  virtue  of  an  assign¬ 
ment  from  the  inventor,  Marshall  C. 
Schneider,  filed  with  the  U.S.  Patent  Office, 
March  9,  1971  (Recommended  Determina¬ 
tion,  Finding  B,  p.  6).  Complainant  is  there¬ 
fore  a  proper  party  to  bring  a  section  337 
proceeding  with  infringement  of  said  patent 
as  the  basis  for  an  “unfair  method  of  com¬ 
petition  or  unfair  act.” 

4.  U.S.  Letters  Patent  No.  3,774,332  is  a 
valid  and  enforceable  patent  for  the  pur¬ 
poses  of  section  337  (Recommended  Deter¬ 
mination,  Findings  19-21,  pp.  8-9).  Per  35 
U.S.C.  282,  said  patent  is  presumptively 
valid;  respondents  did  not  carry  their 
burden  of  proving  invalidity  or  unenforcea¬ 
bility  of  said  patent  (Recommended  Deter¬ 
mination,  pp.  8-9,  15;  Supp.  to  Recommend¬ 
ed  Determination). 

5.  The  accused  infringing  products  which 
have  been  imported  and  sold  in  the  United 
States  directly  and  literally  infringe  the 
terms  of  claims  1,  2,  and  3  of  U.S.  Letters 
Patent  No.  3,774,332  (Recommended  Deter¬ 
mination,  Finding  G,  p.  8). 

6.  Complainant  and  its  subcontractors 
consitute  a  domestic  industry  for  the  pur¬ 
pose  of  section  337  by  producing  in  the 
United  States  display  devices  covered  by 
claims  1,  2,  and  3  of  U.S.  Letters  Patent  No. 
3,774,332  (Recommended  Determination, 
pp.  8,  15).  Said  domestic  industry  is  effi¬ 


ciently.  and  economically  operated  (Recom¬ 
mended  Determination,  pp.  13-14). 

7.  The  domestic  industry  has  suffered  sub¬ 
stantial  economic  injury  from  the  loss  of 
sales  and  resultant  loss  of  revenue  by  reason 
of  the  importation  and  sale  of  articles  which 
infringe  the  claims  of  U.S.  Letters  Patent 
No.  3,774,332  (Recommended  Determina¬ 
tion,  pp.  9-13). 

8.  On  motion  per  CRPP  section  210.50(b), 
movant  is  entitled  to  summary  determina¬ 
tion  if  the  pleadings  and  any  depositions, 
admissions  on  file,  and  affidavits  show  that 
there  is  no  genuine  issue  as  to  any  material 
facts  and  that  the  moving  party  is  entitled 
to  a  summary  determination  as  a  matter  of 
law.  Our  review  of  the  record  certified  to  us 
by  the  Presiding  Officer  does  not  reveal  a 
genuine  issue  as  to  a  material  fact.  Further¬ 
more,  the  facts  as  found  by  the  Presiding 
Officer  and  adopted  in  our  opinion  lead  to 
our  conclusion  that  the  moving  party  is  en¬ 
titled  to  a  summary  determination  as  a 
matter  of  law. 

9.  Our  consideration  of  the  effect  of  exclu¬ 
sion  upon  the  public  health  and  welfare, 
competitive  conditions  in  the  U.S.  economy, 
the  production  of  like  or  directly  competi¬ 
tive  articles  in  the  United  States,  or  U.S. 
consumers  as  required  by  section  337(d), 
does  not  lead  us  to  the  conclusion  that  an 
exclusion  order  should  not  be  issued. 

In  order  to  further  explain  the  com¬ 
mission’s  determination  and  order,  we 
shall  briefly  comment  upon  three 
areas  of  concern  in  the  discussion 
below: 

I.  The  more  pertinent  patent-related 
issues  raised  during  the  course  of  the  inves¬ 
tigation  respecting: 

A.  The  “British  Patent”  (U.K.  Patent  No. 
1,270,715); 

B.  The  “Nyman  Patent”  (U.S.  Letters 
Patent  No.  3,703,405);  and 

C.  Various  allegations  respecting  the  va¬ 
lidity  of  the  “Schneider  Patent”  (U.S.  Let¬ 
ters  Patent  No.  3,774,332). 

II.  The  Commission’s  consideration  of  the 
“public  interest”  factors  of  section  337(d)  in 
determining  to  enter  an  exclusion  order; 
and 

III.  Rationale  for  a  bond  of  100  percent  of 
the  value  of  the  articles  concerned,  f.o.b. 
foreign  port. 

I.  Patent  Issues 

The  display  device  which  is  the  sub¬ 
ject  of  the  investigation  was  invented 
by  Marshall  C.  Schneider  and  patent 
rights  assigned  by  him  to  complainant. 
Upon  application  Serial  No.  127,279, 
filed  in  the  U.S.  Patent  Office  on 
March  23,  1971,  U.S.  Letters  Patent 
3,774,332  was  issued  to  complainant  on 
November  27,  1973. 

Title  35,  United  States  Code,  section 
102,  provides  as  follows:  ' 

A  person  shall  be  entitled  to  a  patent 
unless: 

(a)  The  invention  was  known  or  used  by 
others  in  this  country,  or  patented  or  de¬ 
scribed  in  a  printed  publication  in  this  or  a 
foreign  country,  before  the  invention  there¬ 
of  by  the  applicant  for  patent,  or 

(b)  The  invention  was  patented  or  de¬ 
scribed  in  a  printed  publication  in  this  or  a 
foreign  country  or  in  public  use  or  on  sale  in 
this  country,  more  than  one  year  prior  to 
the  date  of  the  application  for  patent  in  the 
United  States,  •  •  •  [emphasis  added]. 
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Accordingly,  in  order  to  create  success¬ 
fully  a  genuine  issue  of  material  fact 
as  to  the  validity  of  complainant’s 
patent  for  the  purposes  of  CRPP  sec¬ 
tion  210.50,  a  respondent  or  other 
party  could,  for  instance,  provide  evi¬ 
dence  of  knowledge  or  use  of  the  in¬ 
vention  prior  to  the  invention  thereof 
by  Marshall  C.  Schneider  or  evidence 
of  the  patent  or  description  in  a  print¬ 
ed  publication  in  this  or  a  foreign 
country,  or  public  use  or  sale  in  this 
country  of  the  invention  more  than 
one  year  prior  to  the  date  of  the  appli¬ 
cation  for  the  patent  in  the  United 
States  by  Marshall  C.  Schneider.  Such 
genuine  issues  of  material  fact  do  not 
appear  in  the  record.  The  following 
three  sections  discuss  those  patent 
issues  which  were  raised  but  which 
were  not  sufficient  to  constitute  genu¬ 
ine  issues  of  material  fact  in  the  con¬ 
text  of  CRPP  Section  210.50,  19  U.S.C. 
1337,  and  35  U.S.C.  §§  102  and  282. 

A.  The  "British  Patent"  iU.K.  Patent 
No.  1,270,715).  Application  for  U.S. 
Letters  Patent  3,774,332  (“complain¬ 
ants’  patent’’)  was  hied  March  23, 
1971.  The  first  patenting  and  publica¬ 
tion  of  the  British  patent  was  not 
until  April  12,  1972  (Supp.  Submission 
to  Joint  Motion  of  Complainant  and 
Investigative  Staff,  memo  in  support, 
p.  3),  too  late  to  invalidate  complain¬ 
ant’s  patent  under  35  U.S.C.  102.  Fur¬ 
thermore,  even  if  the  British  patent 
had  been  filed  sufficiently  early  for 
the  purposes  of  35  U.S.C.  102,  it  would 
not  have  affected  the  right  of  com¬ 
plainant  to  a  patent,  inasmuch  as  the 
British  patent  lacked  identity  of  in¬ 
vention  (Supp.  Submission  to  Joint 
Motion  of  Complainant  and  Investiga¬ 
tive  Staff,  Memorandum  in  Support, 
p.  3).  Namely,  the  British  invention  is 
distinguishable  by  the  absence  of  an 
inner  box  to  support  items  for  viewing 
from  all  six  sides  (Affidavit  of  Mar¬ 
shall  C.  Scheider,  par.  4). 

B.  The  "Nyman  Patent"  (U.S.  Letters 
Patent  No.  3,703,405).  Questions  were 
raised  quite  early  as  to  the  possibility 
that  the  Njunan  patent  anticipated 
the  complainant’s  patent.  However, 
such  suggestions  carry  little  convinc¬ 
ing  force  when  one  considers  that  just 
over  two  months  before  complainant’s 
patent  was  filed  and  searched,  the 
same  Patent  Office  examiner  who  con¬ 
sidered  complainant’s  patent  also  re¬ 
viewed  the  Nyman  patent  (filed  Janu¬ 
ary  18,  1971).  In  fact,  field  search  for 
complainant’s  patent  included  U.S. 
Class  40,  subclass  152  and  152.1,  with 
the  Nyman  patent  classified  in  sub¬ 
class  152  and  the  ’332  patent  in  152.1 
(Joint  Motion  for  Summary  Determi¬ 
nation  of  Complainant  and  Investiga¬ 
tive  Staff,  Memorandum  in  Support, 
p.  6).  It  is  highly  unlikely  that  identi¬ 
cal  prior  art  would  have  been  over¬ 
looked. 

C.  Other  patent  issues.  During  the 
course  of  the  investigation  certain  re- 
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spondents  made  assertions  that  sever¬ 
al  distinct  types  of  display  devices  an¬ 
ticipated  the  claims  of  complainant’s 
patent.  First,  it  w’as  advanced  that  the 
devices  imported  during  1968-1969  an¬ 
ticipated  complainant’s  patent  (Com¬ 
mission  Oral  Argument,  p.  42,  lines  5- 
8),  Investigation  subsequently  re¬ 
vealed,  however,  that  these  display  de¬ 
vices  w'ere  identical  to  the  Nyman 
patent.  Since  the  Nyman  patent  ap¬ 
pears  not  to  have  been  anticipatory, 
neither  were  the  display  devices  re¬ 
ferred  to  by  these  respondents  (Com¬ 
mission  Oral  Argument,  p.  42,  lines  16- 
21). 

Second,  it  was  indicated  that  display 
devices  identical  to  those  covered  by 
the  claims  of  complainant’s  patent 
(Commission  Oral  Argument,  p.  33, 
line  8)  were  shipped  from  Hong  Kong 
to  the  United  States  in  December  of 
1970.  While  this  statement  is  literally 
true,  those  shipments  were  of  only 
sample  devices.  (Commission  Oral  Ar¬ 
gument  p.  32,  line  12).  The  first  com¬ 
mercial  shipment  of  such  display  de¬ 
vices  was  not  made  until  April  12,  1972 
(Commission  Oral  Argiiment,  p.  32, 
lines  13-14),  a  date  which  is  too  late  to 
invalidate  complainant’s  patent  under 
U.S.  law.  In  addition,  it  should  be 
noted  that  suggestions  of  derivation 
are  not  persuasive  in  light  of  the  affi¬ 
davit  of  inventor  Marshall  C. 
Schneider  that  he  had  not  visited 
Hong  Kong  before  1976,  five  full  years 
after  his  application  for  a  patent. 

Finally,  a  respondent  alleged  that  it 
had  exported  display  cubes  to  the 
United  States  in  March  of  1971  (Joint 
Motion  for  Summary  Determination 
of  Complaint  and  Investigative  Staff, 
Memorandum  in  Support,  p.  7). 
Though  the  record  contains  a  dearth 
of  information  about  the  structural 
features  of  these  display  devices,  even 
assuming  the  identity  thereof  with 
those  covered  by  complainant’s  patent, 
such  exportation  occurred  at  too  late  a 
date  to  affect  the  validity  of  Com¬ 
plainant’s  patent. 

II.  Public  Interest  Factors 

Title  19  U.S.C.  1337(d)  provides: 

If  the  Commission  determines  •  •  •  that 
there  is  a  violation  •  •  •  it  shall  direct  that 
the  articles  concerned  •  •  •  be  excluded 
•  •  •  unless,  after  considering  the  effect  of 
such  exclusion  upon  the  public  health  and 
welfare,  competitive  conditions  in  the 
United  States  economy,  the  production  of 
like  or  directly  competitive  articles  in  the 
United  States,  and  the  United  States  con¬ 
sumers,  it  finds  that  such  articles  should 
not  be  excluded  from  entry. 

.  Oral  argument  advanced  before  the 
Commission  indicates  that  the  entry 
of  an  exclusion  order  will  not  adverse¬ 
ly  affect  the  public  interest.  The  two 
most  significant  interests  to  be  bal¬ 
anced  in  this  case  are  the  protection  of 
a  valid  U.S.  patent  as  opposed  to  a  pos¬ 
sible  increase  in  consumer  pricing. 


Testimony  before  the  Commission 
reveals  that  complainant  possesses  the 
productive  capacity  to  meet  domestic 
market  demand  (Commission  Oral  Ar¬ 
gument  p.  53,  lines  16-17).  Additional¬ 
ly,  complainant  is  the  holder  of  a  vaild 
U.S.  patent  and  is  entitled  to  the  re- 
mvmerative  benefits  that  normally 
accrue  therefrom. 

While,  admittedly,  consumers  may 
pay  a  higher  retail  price  for  the  prod¬ 
uct  produced  by  complainant  in  light 
of  a  landed  price  differential  of  two-to- 
one  (Commission  Oral  Argument  p.  50, 
lines  4-7),  it  appears  that  the  profit 
markup  is  a  normal  rather  than  a  pre¬ 
mium  one  (Commission  Oral  Argu¬ 
ment  p.  56-57).  Moreover,  consumer 
constraints  prevent  premium  pricing. 
Plastic  display  devices  are  not  essen¬ 
tials  of  life.  If  one  is  to  abuse  the 
patent  monopoly  granted  one,  a  reduc¬ 
tion  in  sales  is  sure  to  follow. 

For  these  reasons,  the  Commission 
feels  an  exclusion  order  strikes  the 
most  appropriate  balance  between 
patent  protection  and  consumer  inter¬ 
ests. 

III.  Bonding 

In  light  of  the  fact  that  a  two-to-one 
price  differential  exists  between  the 
landed  price  of  the  imported  product 
and  the  sale  price  of  the  domestic 
product,  the  most  efficacious  bond 
would  be  a  bond  of  100  percent  of  the 
value  of  the  articles,  F.O.B.  foreign 
port. 

Opinion  of  Vice  Chairman  Joseph  O. 

Parker  and  Commissioners  Cather¬ 
ine  Bedell  and  Italo  H.  Ablondi 

The  record  in  this  proceeding  estab¬ 
lishes  that  after  the  institution  of  this 
proceeding,  service  of  the  complaint, 
and  the  receipt  of  answers  from  four 
respondents,  the  presiding  officer 
issued  a  notice  of  a  prehearing  confer¬ 
ence.  Complainants  and  the  Commis¬ 
sion  investigative  staff  appeared  at 
this  conference  but  no  respondents  en¬ 
tered  an  appearance.  Thereafter,  com¬ 
plainant  and  the  Commission  investi¬ 
gative  staff  filed  a  joint  motion  for 
summary  determination,  supported  by 
a  number  of  affidavits.  The  joint 
motion  for  summary  determination 
and  the  affidavits  were  served  upon  all 
parties  to  the  proceedings.  No  re¬ 
sponses  or  opposing  affidavits  were 
filed  by  any  respondents.  On  August 
31,  1977,  the  presiding  officer  issued  a 
recommended  determination  in  which 
he  determined  that  there  is  a  violation 
of  section  337  of  the  Tariff  Act  of 
1930,  as  amended,  in  the  unauthorized 
importation  into  the  United  States, 
and  in  the  sale,  of  certain  display  de¬ 
vices  for  photographs  and  the  like,  by 
reason  of  the  fact  that  such  devices  in¬ 
fringe  claims  1,  2,  and  3  of  United 
States  Letters  Patent  No.  3,774,332, 
with  the  effect  or  tendency  to  destroy 
or  substantially  injure  an  industry,  ef- 
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ficiently  and  economically  operated  in 
the  United  States,  and  recommended 
that  the  Commission  grant  the  motion 
for  summary  determination.  All 
named  respondents  were  served  with 
copies  of  the  recommended  determina¬ 
tion  of  the  presiding  officer.  No  excep¬ 
tions  or  alternative  findings  of  fact 
and  conclusions  of  law  to  the  presiding 
officer's  recommended  determination 
were  filed  by  any  respondent.  No  re¬ 
spondent  took  any  other  action  con¬ 
testing  the  claim  of  the  complainant. 

On  October  21,  1977,  the  Commis¬ 
sion  held  a  hearing  for  the  purpose  of 
oral  argument  on  the  recommended 
determination,  public  interest  issues, 
and  appropriate  relief  in  the  event  the 
Commission  determined  that  there  is  a 
violation  of  section  337.  Notice  of  the 
above  hearing  was  issued  on  October 
5, 1977,  and  served  on  all  parties  to  the 
investigation  including  all  respon¬ 
dents;  no  respondent  appeared  or  filed 
any  written  submission.  Both  com¬ 
plainant  and  the  Commission  investi¬ 
gative  staff  entered  an  appearance  at 
the  hearing  and  supported  the  recom¬ 
mended  determination  of  the  presid¬ 
ing  officer  and  urged  that  an  exclusion 
order  be  issued. 

The  affidavits  in  support  of  the  joint 
motion  for  summary  determination 
contain  evidence  which  shows  the  im¬ 
portation  of  display  devices  for  photo¬ 
graphs  which  infringe  complainant’s 
U.S.  patent.  Such  patent  is  entitled  to 
the  statutory  presumption  of  validity. 
The  respondents  did  not  challenge  the 
validity  of  the  patent  with  any  eviden¬ 
tiary  showing.  The  affidavits  also  con¬ 
tain  evidence  showing  that  the  effect 
or  tendency  of  the  infringing  imports 
is  to  destroy  or  substantially  injure  an 
industry  efficiently  and  economically 
operated  in  the  United  States.  On  the 
basis  of  the  record  in  this  proceeding, 
we  determine  that  there  is  a  violation 
of  section  337  of  the  Tariff  Act  of 
1930,  as  amended. 

PUBLIC  INTEREST  FACTORS 

Section  337(d)  of  the  Tariff  Act  of 
1930,  as  amended,  requires  that  prior 
to  the  entry  of  an  exclusion  order, 
consideration  be  given  to  the  effect  of 
such  an  order  upon  the  public  health 
and  welfare,  competitive  conditions  in 
the  U.S.  economy,  the  production  of 
like  or  directly  competitive  articles  in 
the  United  States,  and  U.S.  consumers. 

The  Commission,  after  public  notice, 
provided  opportunity  for  oral  hearing 
on  these  questions.  Complainant  ap¬ 
peared  through  its  attorney,  and  the 
Commission’s  investigative  attorney 
appeared  on  behalf  of  the  Commis¬ 
sion.  Both  counsel  presented  oral  ar¬ 
gument  in  support  of  the  entry  of  an 
exclusion  order.  There  was  no  appear¬ 
ance  by  any  other  governmental 
agency  or  any  other  person  in  opposi¬ 
tion  to  the  entry  of  an  exclusion  order. 
From  the  record  in  this  proceeding,  we 


have  determined  that  there  is  no  justi¬ 
fiable  reason  for  not  entering  an  ex¬ 
clusion  order  to  remedy  the  violation 
found  as  a  result  of  this  proceeding. 
We  therefore  determine  that  the 
entry  of  an  exclusion  order  is  neces¬ 
sary  to  prevent  the  unfair  acts  of  im¬ 
portation,  of  the  subject  articles  in  vio¬ 
lation  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended,  and  grant  the 
joint  motion  for  summary  determina¬ 
tion. 

BONDING 

In  view  of  the  price  difference  be¬ 
tween  the  imported  infringing  article 
and  the  domestic  products,  we  deter¬ 
mine  that  a  bond  in  the  amount  of  100 
percent  of  the  value  of  the  imported 
article  is  warranted, 

ADDENDUM 

It  should  be  noted  that  simulta¬ 
neously  with  the  issuance  of  this  de¬ 
termination  and  order,  the  U.S.  Inter¬ 
national  Trade  Commission  has  trans¬ 
mitted  to  the  Secretary  of  the  Trea¬ 
sury  and  the  Commissioner  of  Cus¬ 
toms  a  letter  containing;  (DA  descrip¬ 
tion  of  claims  1,  2,  and  3  of  U.S.  Let¬ 
ters  Patent  No.  3,774,332  as  found  in 
the  Presiding  Officer’s  Recommended 
Determination  of  August  31,  1977, 
Finding  of  Fact  A,  at  page  5,  and  (2)  a 
copy  of  the  aforementioned  patent, 
and  (3)  sample  display  devices  con¬ 
structed  in  accordance  with  the  claims 
of  said  patent.  The  Commission  has 
made  such  transmittal:  (1)  For  the 
guidance  of  Customs  officer;  (2)  for 
the  purpose  of  facilitating  enforce¬ 
ment  of  the  Commission’s  order;  and 
(3)  for  the  purpose  of  fulfilling  the 
notice  requirements  of  section  337(d), 
of  the  Tariff  Act  of  1930,  as  amended. 
Copies  of  the  letter  of  transmittal  to 
the  Secretary  of  the  Treasury  and 
Commissioner  of  Customs  and  copies 
of  U.S.  Letters  Patent  No.  3,774,332 
are  available  for  public  inspection  in 
the  Office  of  the  Secretary,  U.S.  Inter¬ 
national  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436. 

By  order  of  the  Commission. 

Issued;  January  12, 1978, 

Kenneth  R.  Mason, 
Secretary. 

CPR  Doc.  78-1313  PUed  1-16-78;  8:45  am) 


[7020-02] 

[Investigation  No.  337-TA-39] 

CERTAIN  LUGGAGE  PRODUCTS 
Preliminary  Conference 

Notice  is  hereby  given  that  a  pre¬ 
liminary  conference  will  be  held  in 
connection  with  Investigation  No.  337- 
TA-39,  Certain  Luggage  Products,  at 
10  a.m.  on  Wednesday,  January  25, 
1978,  in  the  ALJ  Hearing  Room,  Room 


610,  Bicentennial  Building,  600  E 
Street  NW.,  Washington,  D.C.  Notice 
of  this  investigation  was  published  in 
the  Federal  Register  on  November 
30,  1977  (42  FR  60962).  The  purposes 
of  this  preliminary  conference  are  to 
establish  a  discovery  schedule,  to  dis¬ 
cuss  the  procedures  to  be  followed  in 
pursuing  such  discovery,  to  set  the 
dates  for  the  prehearing  conference 
and  temporary  relief  hearing,  and  to 
resolve  any  other  matters  necessary  to 
the  conduct  of  this  investigation. 

If  any  questions  should  arise  not 
covered  by  these  instructions,  the  par¬ 
ties  or  their  counsel  shall  call  the 
chambers  of  the  undersigned  Presid¬ 
ing  Officer. 

The  Secretary  shall  serv’e  a  copy  of 
this  notice  upon  parties  of  record  and 
shall  publish  this  notice  in  the  Feder¬ 
al  Register. 

Issued:  January  11, 1978. 

Judge  Myron  R.  Renick, 
Presiding  Officer. 

[PR  Doc.  78-1312  Piled  1-16-78;  8:45  am) 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Attorney  General 
U.S.  V.  GULF  OIL  CO. 

Proposed  Content  Decree  in  Action  To  Enjoin 
Discharge  of  Water  Pollutants 

In  accordance  with  Departmental 
Policy,  28  CPR  50.7,  38  FR  19029,  a 
notice  is  hereby  given  that  on  Decem¬ 
ber  21,  1977,  a  proposed  consent  decree 
in  “United  States  v.  Gulf  Oil  Compa¬ 
ny,’’  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Pennsylvania.  The  pro¬ 
posed  decree  requires  installation  of 
pollution  control  equipment  by  July  1, 
1979  and  payment  of  a  civil  penalty  of 
$15,000. 

The  Department  of  Justice  will  re¬ 
ceive  on  or  before  February  16,  1978, 
written  comments  relating  to  the  pro¬ 
posed  judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Land  and  Natural  Re¬ 
sources  Division,  Department  of  Jus¬ 
tice,  Washington,  D.C.  20530,  and 
refer  to  “United  States  v.  Gulf  Oil 
Company,’’  D.J.  Ref.  90-5-1-1-770. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Eastern  District  of 
Pennsylvania,  U.S.  Courthouse,  Phila¬ 
delphia,  Pa.;  the  Clerk  of  the  District 
Court,  Eastern  District  of  Kansas,  U.S. 
Courthouse,  Philadelphia,  Pa.;  and  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division,  Depart¬ 
ment  of  Justice,  Room  2623,  Depart¬ 
ment  of  Justice  Building,  Ninth  Street 
and  Pennsylvania  Avenue,  Northwest, 
Washington,  D.C.  A  copy  of  the  pro¬ 
posed  consent  judgment  may  be  ob- 
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tained  in  person  or  by  mail  from  the 
Pollution  Control  Section. 

James  W.  Moorman, 
Assistant  Attorney  CreneraJ, 
Land  and  Natural  Resources 
Division. 

tFR  Doc.  78-1183  Filed  1-16-78;  8:45  am] 


[4510-24] 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUNCIL 
Meeting 

The  regular  winter  meeting  of  the 
Business  Research  Advisory  Council 
will  be  held  at  9:30  a.m.,  February  15, 
1978,  at  the  New  Department  of  Labor 
Building,  200  Constitution  Avenue 
NW.,  Washington,  D.C.,  Room  N-4437 
(A,  B,  and  C).  The  agenda  for  the 
meeting  is  as  follows: 

1.  Chairman’s  opening  remarks. 

2.  Commissioner’s  remarks. 

3.  A  seminar  on  employment  and  unem¬ 
ployment  measurement  concepts: 

(a)  How  does  BLS  measure  employment 
and  unemployment  now?  In  the  past?  An 
overview  of  the  household  survey.  A-1*— 
The  measurement  of  employment  and  un¬ 
employment.  A-12— Historical  comparability 
in  the  production  of  U.S.  labor  force  data. 

(b)  When  is  a  working  person  unem¬ 
ployed?  A-5*— The  definition  of  full  and 
part  time.  A-6— Persons  working  part  time 
involuntarily  for  economic  reasons. 

(c)  How  to  measure  the  pain  of  unemploy¬ 
ment.  A-3‘— Discouraged  workers.  A-4— The 
measurement  of  labor  market  related  eco¬ 
nomic  hardship. 

(d)  Too  yoimg  or  too  old  to  count?  A-7'— 
The  minimum  age  cutoff  for  labor  force  sta- 
tistis.  A-S— A  possible  maximum  age  cutoff 
for  labor  force  statistics. 

(e)  What  can  we  learn  from  foreign  coun¬ 
tries?  A-ll>— International  comprisons  of 
unemployment. 

4.  Other  business. 

5.  Chairman’s  closing  remarks. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  con¬ 
tact  Kenneth  G.  Van  Auken,  Execu¬ 
tive  Secretary,  Business  Research  Ad¬ 
visory  Council  on  area  code  202-523- 
1559. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  January  1978. 

Julius  Shiskin, 
Commissioner  of 
Labor  Statistics. 

[FR  Doc.  78-1297  Filed  1-16-78;  8:45  am] 
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[4510-28] 

Office  of  the  Sacretary 

“BOLTS,  NUTS,  AND  LARGE  SCREWS  OF  IRON 
OR  STEEL” 

On  December  8,  1977,  the  Interna¬ 
tional  'Trade  Commission  determined 
that  increased  imports  of  “Bolts,  Nuts, 
and  Large  Screws  of  Iron  or  Steel”  are 
a  substantial  cause  of  serious  injury, 
or  the  threat  thereof,  to  the  domestic 
industry  for  purposes  of  the  import 
relief  provisions  of  the  Trade  Act  of 
1974  (42  FR  63481). 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
industry  study  whenever  the  ITC 
begins  an  investigation  under  the 
import  relief  provisions  of  the  Act. 
The  purpose  of  the  study  is  to  deter¬ 
mine  the  number  of  workers  in  the  do¬ 
mestic  industry  petitioning  for  relief 
who  have  been  or  are  likely  to  be  certi¬ 
fied  as  eligible  for  adjustment  assis¬ 
tance  and  the  extent  to  which  existing 
programs  can  facilitate  the  adjust¬ 
ment  of  such  workers  to  import  com¬ 
petition.  The  Secretary  is  required  to 
make  a  report  of  this  study  to  the 
President  and  also  make  the  report 
public  (with  the  exception  of  informa¬ 
tion  which  the  Secretary  determines 
to  be  confidential). 

The  Department  of  Labor  has  con¬ 
cluded  its  report  on  “Bolts,  Nuts,  and 
Large  Screws  of  Iron  or  Steel.”  The 
report  found  as  follows: 

1.  Since  April  3,  1975,  the  effective 
date  of  the  adjustment  assistance  pro¬ 
gram,  the  Department  of  Labor  has 
received  thirty-three  petitions  for  cer¬ 
tification  of  eligibility  for  adjustment 
assistance  from  workers  engaged  in 
the  production  of  bolts,  nuts,  and 
large  screws  of  iron  or  steel.  The  De¬ 
partment  certified  nineteen  cases  and 
denied  fourteen  cases.  As  of  Septem¬ 
ber  30,  1977,  4,071  workers  had  re¬ 
ceived  $5,122,761  in  the  form  of  trade 
readjustment  allowances. 

2.  Employment  of  workers  producing 
bolts,  nuts,  and  large  screws  of  iron  or 
steel  fell  substantially  in  1975  then 
dropped  slightly  in  1976  and  the  first 
half  of  1977.  Substantial  layoffs  in  the 
next  few  months  appear  unlikely; 
however,  continued  erosion  of  employ¬ 
ment  levels  in  the  coming  year  is  pos¬ 
sible. 

3.  The  unemployment  rates  in  most 
of  the  areas  having  bolts,  nuts,  and 
large  screws  producers  are  below  the 
national  unemployment  rate  of  6.6 
percent  (unadjusted)  for  September 
1977.  The  reemployment  prospects  of 
most  of  the  laid  off  workers  in  impact¬ 
ed  areas  are  considered  fair. 

4.  The  Comprehensive  Employment 
and  Training  Act  (CETA)  programs 
appear  to  be  capable  of  meeting  the 
needs  of  most  of  the  displaced  workers 
during  fiscal  year  1978.  In  addition, 
the  Employment  and  Training  Admin¬ 


istration,  through  the  State  Employ¬ 
ment  Services,  has  the  authority  to 
purchase  additional  training  when  cur¬ 
rent  CETA  training  programs  are 
overenrolled  or  when  expenditures  for 
fiscal  year  1978  exceed  approved  fund¬ 
ing  levels. 

Copies  of  the  Department  report 
containing  nonconfidential  informa¬ 
tion  developed  in  the  course  of  the  6- 
month  investigation  may  be  purchased 
by  contacting  the  Office  of  Trade  Ad¬ 
justment  Assistance,  U.S.  Department 
of  Labor,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210,  phone 
202-523-7694. 

Signed  at  Washington,  D.C.  this  9th 
day  of  January  1978. 

Howard  D.  Samuel, 
Deputy  Under  Secretary, 
International  Affairs. 

[FR  Doc.  78-1002  Filed  1-13-78;  8:45  am] 


“HIGH-CARBON  FERROCHROMIUM” 

On  December  1,  1977,  the  Interna¬ 
tional  Trade  Commission  determined 
that  increased  imports  of  “High- 
Carbon  Ferrochromium”  are  a  sub¬ 
stantial  cause  of  the  threat  of  serious 
injury  to  the  domestic  industry  for 
purposes  of  the  import  relief  provi¬ 
sions  of  the  Trade  Act  of  1974  (42  FR 
62050). 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
industry  study  whenever  the  ITC 
begins  an  investigation  under  the 
import  relief  provisions  of  the  act.  The 
purpose  of  the  study  is  to  determine 
the  number  of  workers  in  the  domestic 
industry  petitioning  for  relief  who 
have  been  or  are  likely  to  be  certified 
as  eligible  for  adjustment  assistance 
and  the  extent  to  which  existing  pro¬ 
grams  can  facilitate  the  adjustment  of 
such  workers  to  import  competition. 
The  Secretary  is  required  to  make  a 
report  of  this  study  to  the  President 
and  also  make  the  report  public  (with 
the  exception  of  information  which 
the  Secretary  determines  to  be  confi¬ 
dential). 

The  Department  of  Labor  has  con¬ 
cluded  its  report  on  “High-Carbon 
Ferrochromium.”  The  report  found  as 
follows: 

1.  Since  April  3,  1975,  the  effective 
date  of  the  adjustment  assistance  pro¬ 
gram,  the  Department  of  Labor  has 
received  four  petitions  for  certification 
of  eligibility  for  adjustment  assistance 
from  workers  engaged  in  the  produc¬ 
tion  of  high  carbon  ferrochrome.  The 
Department  certified  three  cases  and 
denied  one  case.  As  of  September  30, 
1977  the  Department  had  paid 
$712,627  to  344  workers  employed  in 
plants  producing  high  carbon  ferroch¬ 
rome. 

2.  After  the  decline  in  employment 
in  1975  of  workers  producing  high 
carbon  ferrochrome,  employment 
partly  recovered  in  1976  and  remained 
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relatively  stable  in  the  first  half  of 
1977.  In  the  coming  year  the  stainless 
steel  industry  is  expected  to  maintain 
an  adequate  level  of  demand  for  high 
carbon  ferrochrome.  It  appears  imlike- 
ly  that  thel-e  will  be  further  layoffs  by 
high  carbon  ferrochrome  producers. 

3.  The  unemployment  rate  in  the 
areas  having  high  carbon  ferrochrome 
producers  are  all  below  the  national 
unemployment  rate  of  6.6  percent  (un¬ 
adjusted)  for  September  1977.  The 
reemployment  prospects  of  most  of 
the  laid  off  workers  in  impacted  areas 
are  considered  fair. 

4.  The  Comprehensive  Employment 
and  Training  Act  (CETA)  programs 
appear  to  be  capable  of  meeting  the 
needs  of  most  of  the  displaced  workers 
during  fiscal  year  1978.  During  fiscal 
year  1977,  the  areas  which  experi¬ 
enced  the  most  significant  layoffs, 
eastern  Ohio  and  Memphis,  Tennes¬ 
see,  had  actual  levels  of  enrollment 
slightly  less  than  the  expected  levels 
through  the  third  quarter,  and  fund¬ 
ing  appears  to  have  been  adequate  to 
meet  training  needs  through  the  end 
of  that  fiscal  year. 

Copies  of  the  Department  report 
containing  nonconfidential  informa¬ 
tion  developed  in  the  coiu*se  of  the  6- 
month  investigation  may  be  purchased 
by  contacting  the  Office  of  Trade  Ad¬ 
justment  Assistance,  U.S.  Department 
of  Labor,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210,  phone 
202-523-7694. 


Signed  at  Washington.  D.C.  this  9th 
day  of  January  1978. 

Howard  D.  Samuel, 
Deputy  Undersecretary, 
International  Affairs. 
[FR  Doc.  78-1003  Piled  1-16-78:  8:45  ami 


[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA- 

TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 

WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  and  are  identified  in  the  Appen¬ 
dix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis¬ 
tance,  Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  abso¬ 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro¬ 
duction.  or  both,  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 


Petitioners  meeting  these  eligibility, 
requirements  will  be  certified  as  eligi¬ 
ble  to  apply  for  adjustment  assistance 
imder  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90.  The  investi¬ 
gations  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re¬ 
quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  January  27, 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga¬ 
tions  to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January 
27. 1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance.  Bureau  of  Inter¬ 
national  Labor  Affairs.  U.S.  Depart¬ 
ment  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  January  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner:  Union/workers  or  Location 

former  workers  of— 


Centennial  Development  Co.  Salt  Lake  City,  Utah 
(workers). 

Halltex  ’  Clothing  Co.  Hall,  Tenn . 

(ACTWU). 

Hyde  Athletic  Industries  Cambridge.  Mass . 

(workers). 

Jo-Mars  Sportswear,  '  Inc.  Boston,  Mass . 

(workers). 

Jones  &  Laughlin  Steel  Pittsburgh.  Pa . 

Corp.,  Pittsburgh  Works 
(USWA). 

Mister  Dino  (workers) .  Los  Angeles,  Calif . 

Totes.  Inc.  (workers) .  Dorchester,  Mass . 

U.S.  Steel  Corp..  Waukegan  Waukegan,  Ill . 

Works  (USWA). 

Union  Carbide  Corp.,  Metals  Alloy.  W.  Va . 

Division  (Oil.  Chemical 
and  Atomic  Workers 
Union). 


Date  received 

Date  of 
petition 

Petition  No. 

Dec.  12.  1977 

Dec.  8,  1977 

TA-W-2.829 

Dec.  14.  1977 

Dec.  12,  1977 

TA-W-2.830 

Dec.  12.  1977 

Dec.  8. 1977 

TA-W-2,831 

Dec.  13.  1977 

Dec.  7,  1977 

TA-W-2.832 

Dec.  8. 1977 

Dec.  1.  1977 

TA-W-2,B33 

Dec.  12.  1977 
Dec.  5.  1977 
Dec.  13,  1977 

Nov.  30,  1977 
Nov.  29,  1977 
Nov.  15.  1977 

TA-W-2,834 

TA-W-2.835 

TA-W-2.836 

Dec.  21,  1977 

Dec.  21.  1977 

TA-W-2.837 

Articles  produced 


Underground  construction  development  work  for  copper 
mines. 

Men’s  suits,  sportcoats,  and  vests. 

Roller  skates  and  ice  hockey  skates. 

Ladies’  sportswear. 

Cold  finished  bars,  hot  rolled  bars  and  shapes,  cold  rolled 
sheet  and  galvanized  sheet. 

Ladles’  coats. 

Canvas  tote  bags. 

Stainless  steel  wire  and  carbon  steel  aire. 

Silicon  metal,  ferro-sillcon,  sptecial  silicon,  silicomangan- 
ese,  ferromanganese  silicon  medium  and  low  carbon  fer¬ 
romanganese. 


[4510-28] 

Office  of  the  Secretary 
[TA-W-1606  and  1607;  TA-W-1611.  1612] 

EVART  PRODUCTS  CO.  EVART,  MICH.,  AND 
COLEMAN  PRODUCTS  CO.,  COLEMAN,  WIS., 
AND  IRON  RIVER,  MICH. 

Notice  of  Negative  Determination  Regarding 

Application  for  Reconsideration  , 

On  November  22, 1977,  the  American  , 
Motors  Corp.,  the  petitioner  for  work¬ 


[PRDoc.  78-1001  Piled  1-16-78;  8:45  am] 


ers  and  former  workers  of  the  above- 
mentioned  firms,  requested  adminis¬ 
trative  reconsideration  of  the  Depart¬ 
ment  of  Labor’s  negative  determina¬ 
tions  regarding  eligibility  to  apply  for  • 
worker  adjustment  assistance.  The  pe¬ 
titioner  subsequently  submitted  clari¬ 
fying  and  additional  information,  the 
most  recent  submission  being  Decem¬ 


ber  1,  1977.  These  negative  determina¬ 
tions  were  published  in  the  Federal 
Register  on  November  4,  1977  (42  PR 
57767  and  57769). 

Pursuant  to  29  CFR  90.18(c),  recon¬ 
sideration  may  be  granted  under  the 
following  circumstances: 

1.  If  it  appears,  on  the  basis  of  facts 
not  previously  considered,  that  the  de- 


FEDERAL  REGISTER,  VOL  43,  NO.  11— TUESDAY,  JANUARY  17,  1978 


2460 


NOTICES 


termination  complained  of  was  errone¬ 
ous; 

2.  If  it  appears  that  the  determina¬ 
tion  complained  of  was  based  on  a  mis¬ 
take  in  the  determination  of  facts  pre¬ 
viously  considered;  or 

3.  If,  in  the  opinion  of  the  certifying 
officer,  a  misinterpretation  of  facts  or 
of  the  law  justifies  reconsideration  of 
the  decision. 

There  are  three  issues  of  substance 
raised  by  the  petitioner  in  these  cases. 
First,  the  petitioner  criticizes  the 
market  segmentation  approach  used 
by  the  Department  of  Labor  to  ana¬ 
lyze  whether  or  not  there  are  in¬ 
creased  imports  of  “like  or  directly 
competitive”  articles  within  the  mean¬ 
ing  of  section  222  of  the  Trade  Act  of 
1974.  In  its  investigation,  the  Depart¬ 
ment  of  Labor  had  classified  the  Pacer 
as  a  compact  and  had  found  that  im¬ 
ports  of  compacts  had  not  increased 
over  the  relevant  period.  The  petition¬ 
er  argues  that  the  department  of 
Labor  erred  in  ignoring  the  effect  of 
other  “more  comparable”  European 
and  Japanese-made  vehicles  on  the 
Pacer. 

The  second  issue  concerns  the  crite¬ 
rion  which  the  Department  of  Labor 
uses  to  determine  whether  auxiliary 
plants  supplying  component  parts  for 
automobiles  (where  the  assembly 
workers  have  been  certified)  are  sub¬ 
stantially  integrated  into  the  produc¬ 
tion  of  those  vehicles.  The  petitioner 
claims  that  there  is  no  legal  basis  for 
the  Department’s  application  of  this 
criterion  to  component  workers. 

The  third  issue  raised  by  the  peti¬ 
tioner  is  that  by  limiting  its  evaluation 
of  the  Trade  Act  certification  criterion 
of  import  increases  with  respect  to  the 
AMC’s  subcompact  Gremlin  and  com¬ 
pact  Hornet  to  imports  from  Canada 
in  an  earlier  case  (TA-W-999),  the  De¬ 
partment  neglected  the  impact  of 
other  Canadian  and  foreign-made  im¬ 
ported  automobiles  on  the  production 
of  AMC’s  U.S.-made  Hornets  and 
Gremlins.  The  petitioner  claims  that 
this  alleged  failure  to  analyze  the 
impact  of  other  foreign-made  competi¬ 
tive  cars  contributed  to  the  denial  of 
certification  to  workers  at  Evart  and 
Coleman. 

On  the  first  Issue,  the  Department 
of  Labor  has  reviewed  the  data  and  as¬ 
sociated  rationale  submitted  by  the 
U.A.W.  in  its  application.  The  Depart¬ 
ment  continues  to  believe  that  its 
market  segmentation  system  is  an  ap¬ 
propriate  way  to  deal  with  the  issue  of 
“like  or  directly  competitive”  products 
in  the  context  of  the  automobile  in¬ 
dustry. 

The  Department  of  Labor,  in  assign¬ 
ing  the  Pacer  to  the  class  of  compact 
cars,  followed  the  classification  of  a 


number  of  recognized  authorities  in 
^  the  automotive  industry.  It  based  this 
classification  on  an  amalgam  of  auto¬ 
mobile  characteristics. 

The  Department  does  not  claim  that 
there  is  no  competition  between  auto¬ 
mobiles  in  different  classes  such  as  the 
compact  and  the  subcompact.  What 
the  department  maintains,  however,  is 
that  the  cars  in  one  class  compete 
most  directly  with  other  cars  within 
the  same  class.  Specifically,  however, 
the  Department  reaffirms  its  finding 
that  imports  of  subcompacts  are  not 
“like  or  directly  competitive”  with  the 
Pacer. 

The  petitioner’s  assertion  that  the 
Department  of  Labor  omitted  any 
analysis  of  the  effects  of  imports  of 
European  and  Japanese-made  cars  on 
the  Pacer  is  incorrect.  The  Depart¬ 
ment  evaluated  the  impact  of  all  for¬ 
eign-made  compacts  on  the  Pacer. 

On  the  second  issue,  i.e.,  the  crite¬ 
rion  to  assess  whether  or  not  compo¬ 
nents’  producers  are  significantly  inte¬ 
grated  into  the  production  of  import- 
impacted  automobiles,  the  Depart¬ 
ment  of  Labor  believes  that  the  peti¬ 
tioner  has  misinterpreted  the  purpose 
of  that  criterion.  Some  method  is 
needed  to  deal  with  those  cases  where 
it  is  not  possible  to  identify  workers 
engaged  in  the  production  of  compo¬ 
nents  for  specific  automobiles,  where 
the  production  of  the  automobiles  is 
impacted  by  imports,  and  where  there 
is  every  reason  to  believe  that  some  of 
the  imemployment  or  underemploy¬ 
ment  of  components  workers  is  also  at¬ 
tributable  to  increased  imports.  Alter¬ 
natives  would  be  to  deny  all  compo¬ 
nents  workers  or,  as  the  petitioner 
suggests,  to  certify  all  components’ 
workers.  The  latter  would  not  be  con¬ 
sistent  with  the  intent  of  Congress  to 
exclude  from  coverage  workers  whose 
separations  would  have  occurred  re¬ 
gardless  of  the  level  of  imports,  such 
as  those  resulting  from  competition, 
seasonal,  cyclical  or  technological  fac¬ 
tors.  The  former  alternative  would  be 
unfair  to  component  workers  separat¬ 
ed  because  of  increased  imports. 

As  for  the  third  issue,  the  petitioner 
correctly  asserts  that  the  Department 
in  TA-W-999  limited  its  analysis  of 
import  impact  on  the  U.S.-made 
Gremlin  to  imports  of  Gremlins  made 
in  Canada  and  on  the  U.S.-made 
Hornet  to  imports  of  Hornets  made  in 
Canada.  Imports  of  the  identical  cars 
from  Canada  provided  a  sound  basis 
for  the  certification  of  AMC’s  Gremlin 
and  Hornet  assembly  workers.  The 
Canada-made  Gremlin  and  .Hornet 
provided  a  one-for-one  measure  of 
import  displacement  for  U.S.-made 
Gremlins  and  Hornets.  Further,  aggre¬ 
gate  imports  of  compacts  were  not  in¬ 
creasing  either  absolutely  or  relative 


to  domestic  production  over  the  rel¬ 
evant  time  period.  Although  aggregate 
imports  of  subcompacts  rose  marginal¬ 
ly  relative  to  domestic  production  in 
the  relevant  time  period,  they  fell  sig¬ 
nificantly  in  absolute  terms.  At  the 
same  time,  imports  of  AMC  subcom-  ^ 
pacts  were  growing  rapidly  and  repre¬ 
sented  a  greater  proportion  of  domes¬ 
tic  AMC  subcompact  car  production  in 
the  first  three  quarters  of  MY  1976, 
compared  to  the  same  period  in  MY 
1975. 

Conclusion 

After  review  of  the  application  for 
reconsideration  and  of  the  investiga¬ 
tive  file,  I  conclude  that  there  has 
been  no  error  or  misinterpretation  of 
fact  or  misinterpretation  of  the  law 
which  would  justify  reconsideration  of 
the  Department  of  Labor’s  prior  deci¬ 
sions.  The  applications  are  therefore 
denied. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  January  1978. 

James  T.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

IFR  Doc.  78-1298  Piled  1-16-78;  8:45  am] 


[4510-27] 

Wage  and  Hour  Division 
BALLET  WEST 

Application  for  Variation  ond  Public  Hearing 

Notice  is  hereby  given  that  Ballet 
West,  P.O.  Box  11336,  Salt  Lake  City, 
Utah  84147,  has  made  application  pur¬ 
suant  to  29  CFR  505.3(b)(2)  for  a  vari¬ 
ation  from  the  standards  prescribed  in 
29  CFR  505.3(a)  concerning  the  pay¬ 
ment  of  prevailing  minimum  compen¬ 
sation  for  all  professional  performers 
employed  on  projects  or  productions 
which  are  financed  in  whole  or  in  part 
by  the  National  Endowment  of  the 
Arts. 

The  applicant  is  a  recipient  of  sever¬ 
al  grants^'from  the  National  Endow¬ 
ment  of  the  Arts  pursuant  to  the  Na¬ 
tional  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965  (2()  U.S.C.  951, 
et  seq.)  for  both  its  home  season  and 
its  touring  season.  As  a  recipient  of 
these  grants,  the  applicant  must  make 
assurances  that  it  will  compensate  its 
professional  personnel  at  the  prevail¬ 
ing  minimum  compensation.  'The  ap¬ 
plicant  contends  that  the  rates  it  com¬ 
pensates  its  professional  dancers 
should  not  have  to  be  the  rates  estab¬ 
lished  on  a  national  scale  by  the 
American  Guild  of  Musical  Artists  as 
required  by  §  505.3(a)  of  the  Code  of 
Federal  Regulations,  Part  29.  Ballet 
West  requests  that  it  be  permitted  to 
pay  the  following  rates  to  its  dancers: 
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Base  rates  (week) 
1077-78  1978-79 

Corps  de  Ballet .  $150  $160 

Soloist .  190  200 

Principal .  230  240 

It  further  maintains  that  these  rates 
which  coincide  with  the  rates  in  a  col¬ 
lective  bargaining  agreement  between 
Ballet  West  and  the  Ballet  West  Danc¬ 
ers  Association  should  be  determined 
to  be  the  prevailing  minimum  compen¬ 
sation  in  the  eleven  Western  States  in 
which  this  ballet  regularly  performs. 
In  justification  of  this  position.  Ballet 
West  contends  that  it  is  the  only 
ballet  company  that  performs  on  a 
regular  basis  in  Utah,  Idaho,  Wyo- 
’  ming,  Montana,  New  Mexico,  Arizona, 
(Nevada,  Oregon,  Washington,  Colora- 
I  do,  and  a  portion  of  California,  while 
,  other  ballet  companies  perform  in 
’these  States  on  an  occassional  basis. 
Ballet  West  contends  that  since  Ballet 
West  performs  regularly  in  these 
areas,  its  rates  are  the  prevailing  mini¬ 
mum  compensation. 

In  order  to  give  all  interested  parties 
an  opportunity  to  present  supporting 
and  contrary  views  and  to  assist  the 
Administrator  in  reaching  a  decision 
on  this  request  for  a  variation,  the  Ad¬ 
ministrator  of  the  Wage  and  Hour  Di¬ 
vision,  has  determined  that  an  infor¬ 
mal  hearing  is  desirable. 

Accordingly,  such  hearing  will  be 
held  on  February  22,  1978,  in  room 
7102,  Federal  Office  Building,  125 
South  State  Street,  Salt  Lake  City, 
Utah  84138,  at  which  time,  and  place 
interested  persons  may  testify  on  the 
Ballet  West’s  request  for  a  variation 
concerning  the  payment  of  prevailing 
minimum  compensation  for  its  danc¬ 
ers. 

Beginning  at  10  a.m.  m.s.t.  on  Febru¬ 
ary  22,  1978,  the  presiding  officer  will 
hold  a  prehearing  conference  in  order 
to  establish  the  order  and  time  for  the 
presentations  and  in  order  to  settle 
any  other  matters  relating  to  the  pro¬ 
ceedings.  All  persons  intending  to 
make  presentations  should  attend  the 
prehearing  conference,  which  is  open 
to  the  public.  The  public  hearing  will 
immediately  follow  the  prehearing 
conference. 

The  oral  proceedings  shall  be  report¬ 
ed  verbatim.  The  use  of  prepared 
statements  by  witnesses  is  encouraged. 
An  original  and  tw'o  copies  of  all  docu¬ 
ments  to  be  used  should  be  submitted 
at  the  hearing. 

The  oral  proceedings  shall  be  report¬ 
ed  verbatim.  The  use  of  prepared 
statements  by  witnesses  is  encouraged. 
An  original  and  two  copies  of  all  docu¬ 
ments  to  be  used  should  be  submitted 
at  the  hearing. 

Persons  w'ho  wish  to  submit  data, 
views,  or  arguments,  but  who  do  not 
wish  to  attend  the  hearing,  may  mail 


such  wrritten  comments  along  with  two 
copies  to  Xavier  M.  Vela,  Administra¬ 
tor,  Wage  and  Hour  Division,  U.S.  De¬ 
partment  of  Labor,  200  Constitution 
Avenue  NW.,  Room  S-3502,  Washing¬ 
ton,  D.C.  20210,  by  February  17,  1978. 
Such  comments  will  be  submitted  to 
the  presiding  officer  for  inclusion  in 
the  hearing  record. 

The  presiding  officer  shall  have  all 
the  powers  necessary  or  appropriate  to 
conciuct  a  full  and  fair  informal  hear¬ 
ing,  including  the  powers: 

(a)  To  regulate  the  course  of  the  hearing; 

(b)  To  dispose  of  procedural  requests,  ob¬ 
jections,  anci  comparable  matters; 

(c)  To  confine  the  presentations  to  mat¬ 
ters  pertinent  to  the  requested  information; 

(d)  To  regulate  the  conduct  of  those  pre¬ 
sent  at  the  hearing  by  appropriate  means; 

(e)  To  permit  and  to  limit  cross  exmnina- 
tion; 

(f)  In  his  discretion,  to  keep  the  record 
open  for  a  short,  stated  period  of  time  to  re¬ 
ceive  w’ritten  data  from  any  person  w’ho  has 
participated  in  the  oral  proceeding. 

Following  the  cloise  of  the  hearing, 
the  presiding  officer  shall  certify  the 
record  thereof  to  the  Administrator  of 
the  Wage  and  Hour  Division.  Upon 
closing  the  record,  the  Administrator 
of  the  Wage  and  Hour  Division  shall, 
after  consideration  of  the  record  and 
other  pertinent  information,  issue  a 
determination  on  the  request  for  a 
variation. 

A  copy  of  the  record  or  portions 
thereof  as  it  becomes  available  will  be 
open  for  public  inspection  and  exami¬ 
nation  at  the  office  of  Xavier  M.  Vela, 
Administrator,  Room  S-3502,  Depart¬ 
ment  of  Labor  Building,  200  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 
20210,  and  the  area  office  of  the  Wage 
and  Hour  Division  located  at  Room 
3207,  Federal  Office  Building,  125 
South  State  Street,  Salt  Lake  City, 
Utah  84138.  The  entire  record  or  any 
part  thereof  may  be  purchased  as  pro¬ 
vided  in  29  CFR  70.62(c)  at  the  actual 
cost  of  duplication  as  computed  pursu¬ 
ant  to  the  fee  schedule  in  29  CFR 
70.62(b). 

Signed  at  Washington,  D.C.,  on  this 
12th  day  of  January  1978. 

Xavier  M.  Vela, 
Administrator  for  the 
Wage  and  Hour  Division. 

[FR  Doc.  78-1299  Filed  1-16-78;  8:45  am) 


[4510-27] 

(Administrative  Order  No.  6531 

SPEOAL  INDUSTRY  COMMITTEE  FOR  ALL 
INDUSTRY  IN  AMERICAN  SAMOA 

Appointment;  Convention;  Notice  of  Hearing 

1.  Pursuant  to  sections  5  and  6(a)(3) 
of  the  Fair  Labor  Standards  Act  of 
1938,  as  amended  (29  U.S.C.  205, 


206(a)(3)),  and  Reorganization  Plan 
No.  6  of  1950  (3  CFR,  1949-53  Comp., 
p.  1004)  and  29  CFR  511,  I  hereby  ap¬ 
point  special  Industry  Committee  No. 
13  for  American  Samoa. 

2.  Pusuant  to  section  6(a)(3)  and  sec¬ 
tion  8  of  the  Act,  as  amended  (29 
U.S.C.  206(a)(3),  208),  reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53 
Comp.,  p.  1004),  and  29  CFR  Part  511, 

I  hereby: 

(a)  Convene  the  above-appointed  industry 
committee. 

(b)  Refer  to  the  industry  committee  the 
question  of  the  minimum  rate  or  rates  for 
all  industry  in  American  Samoa  to  be  paid 
under  section  6(a)(3)  of  the  Act,  as  amend¬ 
ed. 

(c)  Give  notice  of  the  hearing  to  be  held 
by  the  committee  at  the  time  and  place  indi¬ 
cated. 

The  industry  committee  shall  inves¬ 
tigate  conditions  in  such  industry  and 
the  committee,  or  any  authorized  sub¬ 
committee  thereof,  shall  hear  such 
witnesses  and  receive  such  evidence  as 
may  be  necessary  or  appropriate  to 
enable  the  committee  to  perform  its 
duties  and  functions  under  the  act. 

The  Committee  shall  meet  in  execu¬ 
tive  session  to  commence  its  investiga¬ 
tion  at  9  a.m.  and  begin  its  public 
hearing  at  11  a.m.  on  April  24,  1978,  in 
the  Conference  Room  of  the  Lyndon 
B.  Johnson  Tropical  Medical  Center, 
Faga’alu,  American  Samoa. 

3.  The  rate  or  rates  recommended  by 
the  committee  shall  not  exceed  the 
rates  prescribed  by  sections  6(a)  and 
6(b)  of  the  Act,  as  amended  by  the 
Fair  Labor  Standards  Amendments  of 
1977.  These  rates  are  $2.65  during  cal¬ 
endar  year  1978,  $2.90  during  calendar 
year  1979,  $3.10  during  calendar  year 
1980,  and  $3.35  thereafter. 

The  committee  shall  recommend  to 
the  Administrator  of  the  Wage  and 
Hour  division  of  the  Department  of 
Labor  the  highest  minimum  rate  or 
rates  of  wages  for  such  industry  which 
it  determines,  having  due  regard  to 
economic  and  competitive  conditions, 
will  not  substantially  curtail  employ¬ 
ment  in  such  industry,  and  will  not 
give  any  industry  in  American  Samoa 
a  competitive  advantage  over  any  in¬ 
dustry  in  the  United  States  outside  of 
Puerto  Rico,  the  Virgin  Islands,  and 
American  Samoa. 

4.  Where  the  committee  finds  that  a 
higher  minimum  wage  may  be  deter¬ 
mined  for  employees  engaged  in  cer¬ 
tain  activities  or  in  the  manufacture  of 
certain  products  in  such  industry  than 
may  be  determined  for  other  employ¬ 
ees  in  such  industry,  the  committee 
shall  recommend  such  reasonable  clas¬ 
sifications  within  such  industry  as  it 
determines  to  be  necessary  for  the 
purpose  of  fixing  for  each  classifica¬ 
tion  the  highest  minimum  wage  rate 
that  can  be  determined  for  it  under 
the  principles  set  forth  herein  and  in 
29  CFR  511.10,  which  will  not  substan- 
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tially  curtail  employment  in  such  clas¬ 
sification  and  will  not  give  a  competi¬ 
tive  advantage  to  any  group  in  the  in¬ 
dustry.  No  classification  shall  be 
made,  however,  and  no  minimum  wage 
rate  shall  be  fixed  solely  on  a  regional 
basis  or  on  the  basis  of  age  or  sex.  In 
determining  whether  there  should  be 
classifications  within  industry,  in 
making  such  classifications  and  in  de¬ 
termining  the  minimum  wage  rates  for 
such  classifications,  the  committee 
shall  consider,  among  other  relevant 
factors,  the  following;  (a)  Competitive 
conditions  as  affected  by  transporta¬ 
tion,  living,  and  production  costs;  (b) 
wages  established  for  work  of  like  or 
comparable  character  by  collective 
labor  agreements  negotiated  between 
employers  and  employees  by  represen¬ 
tatives  of  their  own  choosing:  and  (c) 
wages  paid  for  work  of  like  or  compa¬ 
rable  character  by  employers  who  vol¬ 
untarily  maintain  minimum  wage 
standards  in  the  industry. 

5.  The  Administrator  of  the  Wage 
and  Hour  Division,  U.S.  Department 
of  Labor,  shall  prepare  an  economic 
report  containing  the  information  he 
has  assembled  pertinent  to  the  mat¬ 
ters  referred  to  the  committee.  Copies 
of  this  report  may  be  obtained  at  the 
Office  of  the  Governor,  Pago  Pago, 
American  Samoa,  and  the  National 
Office  of  Wage  and  Hour  Division, 
U.S.  Department  of  Labor,  Washing¬ 
ton,  D.C.  20210,  as  soon  as  it  is  com¬ 
pleted.  The  committee  will  take  offi¬ 
cial  notice  of  the  facts  stated  in  this 
report.  Parties,  however,  shall  be  af¬ 
forded  an  opportunity  to  refute  such 
facts  by  evidence  received  at  the  hear¬ 
ing. 

6.  The  procedure  of  this  industry 
committee  W'ill  be  governed  by  the  pro¬ 
visions  of  Title  29,  Code  of  Federal 
Regulations,  Part  511.  Copies  of  this 
part  of  the  regulations  will  be  avail¬ 
able  at  the  Office  of  the  Governor  in 
Pago  Pago,  American  Samoa,  and  at 
the  National  Office  of  the  Wage  and 
Hour  Division.  The  proceedings  will  be 
conducted  in  English  but  in  the  event 
a  witness  should  wish  to  testify  in 
Samoan,  an  interpreter  will  be  pro¬ 
vided.  As  a  prerequisite  to  participa¬ 
tion  as  a  party,  interested  persons 
shall  file  six  copies  of  a  prehearing 
statement  at  the  aforementioned 
Office  of  the  Governor  of  American 
Samoa  and  six  copies  at  the  National 
Office  of  the  Wage  and  Hour  Division, 
U.S.  Department  of  Labor,  Washing¬ 
ton,  D.C.  20210.  Each  prehearing 
statement  shall  contain  the  data  speci¬ 
fied  in  §511.8  of  the  regulations  and 
shall  be  filed  not  later  than  April  14, 
1978.  If  such  statements  are  sent  by 
airmail  between  American  Samoa  and 
the  mainland,  such  filing  shall  be 
deemed  timely  if  postmarked  within 
the  time  provided. 


Signed  at  Washington,  D.C.,  this 
12th  day  of  January  1978. 

Ray  Marshall, 
Secretary  of  Labor. 
[FR  Doc.  78-1300  Filed  1-16-78;  8:45  am] 


[6820-35] 

LEGAL  SERVICES  CORPORATION 

LEGAL  SERVICES  OF  EASTERN  MICHIGAN,  ET 
AL. 

Grants  and  Contracts 

January  11, 1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser¬ 
vices  Corporation  Act  of  1974,  Pub.  L. 
93-355,  88  Stat.  378,  42  U.S.C.  2996- 
29961.  Section  1007(f)  provides:  “At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  en¬ 
tering  into  a  contract  or  prior  to  the 
initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
•  •  •» 

The  Legal  Services  Corporation 
hereby  annoimces  publicly  that  it  is 
considering  the  grant  applications  sub¬ 
mitted  by: 

1.  The  Legal  Services  of  Eastern  Michigan 
in  Flint,  Mich,  to  serve  Lapeer  coimty. 

2.  Legal  Aid  of  Western  Michigan  in 
Grand  Rapids,  Mich,  to  serve  Newaygo  and 
Mecosta  counties. 

3.  Neighborhood  Legal  Aid  Society  in 
Richmond,  Va.  to  serve  the  cities  of  Colo¬ 
nial  Heights  and  Hopewell. 

4.  Smyth-Bland  Legal  Aid  Society  in 
Marion,  Va.  to  serve  the  city  of  Bristol. 

Interested  persons  are  herby  invited 
to  submit  written  comments  or  recom¬ 
mendations  concerning  the  above  ap¬ 
plications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Northern  Vir¬ 
ginia  Regional  Office,  1730  North  Lsmn 

Street,  Suite  600,  Arlington,  Va.  22209. 

Thomas  Ehrlich, 
President 

[FR  Doc.  78-1228  Filed  1-16-78;  8:45  am] 


[6820-35] 

NORTH  COUNTRY  LEGAL  SERVICES,  INC. 

Grant*  and  Cantracts 

January  11, 1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Ijegal  Ser¬ 
vices  Corporation  Act  of  1974,  Pub.  L. 
93-355,  88  Stat.  378,  42  U.S.C.  2996- 
29961.  Section  1007(f)  provides:  “At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  en¬ 
tering  into  a  contract  or  prior  to  the 
initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 


considering  the  grant  applications  sub¬ 
mitted  by: 

North  Country  Legal  Services,  Inc.  in  Upper 
Jay,  N.Y.  to  serve  the  counties  of  Clinton, 
Essex,  Franklin,  Hamilton,  and  St.  Law¬ 
rence. 

Interested  persons  are  hereby  invit¬ 
ed  to  submit  written  comments  or  rec¬ 
ommendations  concerning  the  above 
application  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation,  New  York  re¬ 
gional  Office,  10  East  40th  Street,  New 
York,  N.Y.  10016. 

Thomas  Ehrlich, 
President 

[FR  Doc.  78-1229  Filed  1-16-78;  8:45  am] 


[6820-35] 

LEGAL  SERVICES  CORP.  OF  ALABAMA 
Grants  and  Cantracts 

January  11, 1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser¬ 
vices  Corporation  Act  of  1974,  Pub.  L. 
93-355,  88  Stat.  378,  42  U.S.C.  2996- 
2996  Section  1007(f)  provides:  “At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  en¬ 
tering  into  a  contract  or  prior  to  the 
initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
•  •  •» 

The  Legal  Services  Corporation 
hereby  annoimces  publicly  that  it  is 
considering  the  grant  application  sub¬ 
mitted  by: 

The  Legal  Services  Corporation  of  Alabama 
in  Montgomery,  Ala.  to  serve  Lauderdale, 
Colbert,  Etowah,  Macon,  Bullock,  Lee, 
Hale,  Houston,  and  Henry  counties. 

Interested  persons  are  hereby  invit¬ 
ed  to  submit  written  comments  or  rec¬ 
ommendations  concerning  the  above 
application  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Atlanta  Region¬ 
al  Office,  615  Peachtree  Street,  N.E.,  9th 
Floor,  Atlanta,  Ga.  30308. 

Thomas  Ehrlich, 
President 

[FR  Doc.  78—1230  FUed  1-16-78;  8:45  am] 


[6820-35] 

LAND  OF  LINCOLN  LEGAL  ASSISTANCE  FOUN¬ 
DATION  AND  EAST  RIVER  LEGAL  SERVICES, 
INC 

Grants  and  Contracts 

January  11, 1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser¬ 
vices  Corporation  Act  of  1974,  Pub.  L. 
93-355,  88  Stat.  378,  42  U.S.C.  2996- 
29961.  Section  1007(f)  provides:  “At 
least  30  days  prior  to  the  approval  of 
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any  grant  application  or  prior  to  en¬ 
tering  into  a  contract  or  prior  to  the 
initiation  of  any  other  project,  the 
Corporation  shall  announce  public¬ 
ly  *  * 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications  sub¬ 
mitted  by; 

1.  Land  of  Lincoln  Legal  Assistance  Foun¬ 
dation  in  Alton,  Ill.  to  serve  Adams,  Pike. 
Hancock,  Cole,  Cumberland,  Douglas,  Moul¬ 
trie,  Shelby,  Franklin,  Randolph,  Perry, 
Jersey,  Calhoun,  and  Brown  counties. 

2.  East  River  Legal  Services,  Inc.  in  Sioux 
Palls,  S.  Dak.  to  serve  Yankton  and  Bon 
Homme  counties. 

Interested  persons  are  hereby  invited  to 
submit  written  comments  or  recommenda¬ 
tions  concerning  the  above  application  to 
the  Regional  Office  of  the  Legal  Services 
Corporation  at: 

Legal  Services  Corporation,  Chicago  Re¬ 
gional  Office,  310  South  Michigan 

Avenue,  24th  Roor,  Chicago,  Ill.  60604. 

Thomas  Ehrlich, 
President. 

IPR  Doc.  78-1231  Piled  1-16-78;  8:45  am] 


[6820-35] 

NORTHERN  PENNSYLVANIA  LEGAL  SERVICES, 
INC 

Grants  and  Contracts 

January  11,  1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser¬ 
vices  Corporation  Act  of  1974,  Pub.  L. 
93-355,  88  Stat.  378,  42  U.S.C.  2996- 
29961.  Section  1-07  (f)  provides:  “At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  en¬ 
tering  into  a  contract  or  prior  to  the 
initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
♦  •  •*» 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application  sub¬ 
mitted  by: 

Northern  Pennsylvania  Legal  Services,  Inc., 
in  Scranton,  Pa.,  to  serve  Susquehanna 
County,  Pa. 

Interested  persons  are  hereby  invit¬ 
ed  to  submit  written  comments  or  rec¬ 
ommendations  concerning  the  above 
application  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Philadelphia 
Regional  Office,  101  North  33rd  Street. 
Suite  115,  Philadelphia,  Pa.  10104. 

Thomas  Ehrlich, 
President. 

[FR  Doc.  78-1232  Filed  1-16-78:  8:45  am] 


[6820-35] 

LEGAL  AID  OF  WESTERN  MISSOURI 
Grants  and  Contract* 

January  12,  1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser¬ 
vices  Corporation  Act  of  1974,  Pub.  L. 
93-355,  88  Stat.  378,  42  U.S.C.  2996- 
29961.  Section  1007(f)  provides:  “At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  en¬ 
tering  into  a  contract  or  prior  to  the 
initiation  of  any  other  project,  the 
Corporation  shall  announce  public¬ 
ly  •  •  •” 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application  sub¬ 
mitted  by: 

Legal  Aid  of  Western  Missouri  in  Kansas 
City,  Mo.,  to  serve  Andrew,  Clinton, 
DeKalb,  Benton,  Pettis,  and  Saline  Coun¬ 
ties. 

Interested  persons  are  hereby  invit¬ 
ed  to  submit  written  comments  or  rec¬ 
ommendations  concerning  the  above 
application  to  the  regional  office  of 
the  Legal  Services  Corporation  at; 
Legal  Services  Corporation,  Chicago 
Regional  Office,  310  South  Michigan 
Avenue,  24th  Floor,  Chicago,  Ill. 

Thomas  Ehrlich, 
President. 

[FR  Doc.  78-1286  Filed  1-16-78;  8:45  am] 


[4510-30] 

NATIONAL  COMMISSION  FOR 
MANPOV/ER  POLICY 

MEETING 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  86  Stat.  770)  notice  is 
hereby  given  that  the  National  Com¬ 
mission  for  Manpower  Policy  will  hold 
a  formal  meeting  on  February  17, 
1978,  in  the  Federal  Room  of  the  Cap¬ 
ital  Hilton  Hotel,  located  at  16th  and 
K  Streets  NW.,  Washington,  D.C,  The 
meeting  will  begin  at  9  a.m.  and  ad¬ 
journ  at  5  p.m. 

The  National  Commission  for  Man¬ 
power  Policy  was  established  pursuant 
to  Title  V  of  the  Comprehensive  Em¬ 
ployment  and  Training  Act  of  1973 
(Pub.  L.  92-203).  The  Act  charges  the 
Commission  with  the  broad  responsi¬ 
bility  of  advising  the  Congress,  the 
President,  the  Secretary  of  Labor,  and 
other  Federal  agency  heads  on  nation¬ 
al  manpower  issues.  The  Commission 
is  specifically  charged  with  reporting 
annually  to  the  President  and  the 
Congress  on  its  findings  and  recom¬ 
mendations  with  respect  to  the  Na¬ 
tion’s  manpower  policies  and  pro¬ 
grams. 

The  agenda  will  cover  a  variety  of 
issues  concerned  with  the  net  employ¬ 


ment  effects  of  the  public  service  em¬ 
ployment  programs  of  Title  II  and 
Title  VI  of  the  Comprehensive  Em¬ 
ployment  and  Training  Act. 

Members  of  the  general  public  or 
other  interested  individuals  may 
attend  the  Commission  meeting.  Mem¬ 
bers  of  the  public  desiring  to  submit 
written  statements  to  the  Commission 
that  are  germane  to  the  agenda  may 
do  so,  provided  such  statements  are  in 
reproducible  form  and  are  submitted 
to  the  Director  no  later  than  two  days 
before  and  seven  days  after  the  meet¬ 
ing. 

Additionally,  members  of  the  gener¬ 
al  public  may  request  to  make  oral 
statements  to  the  Commission  to  the 
extent  that  the  time  available  for  the 
meeting  permits.  Such  oral  statements 
must  be  directly  germane  to  the  an¬ 
nounced  agenda  items  and  written  ap¬ 
plications  must  be  submitted  to  the 
Director  of  the  Commission  three  days 
before  the  meeting.  This  application 
shall  identify  the  following:  The  name 
and  address  of  the  applicant,  the  sub¬ 
ject  of  his  or  her  presentation  and  its 
relationship  to  the  agenda;  the 
amount  of  time  requested;  the  individ¬ 
ual’s  qualifications  to  speak  on  the 
subject  matter;  and  shall  include  a  jus¬ 
tifying  statement  as  to  why  a  written 
presentation  would  not  suffice.  The 
Chairman  reserves  the  right  to  decide 
to  what  extent  public  oral  presenta¬ 
tion  will  be  permitted  at  the  meeting. 
Oral  presentations  shall  be  limited  to 
statements  of  fact  and  views  and  shall 
not  include  any  questions  of  Commis¬ 
sion  members  or  other  participants 
unless  these  questions  have  been  spe¬ 
cifically  approved  by  the  Chairman. 

Minutes  of  the  meeting,  working 
papers  and  other  documents  prepared 
for  the  meeting  will  be  available  for 
public  inspection  five  working  days 
after  the  meeting  at  the  Commission’s 
headquarters  located  at  1522  K  Street 
NW.,  Room  300,  Washington,  D.C. 

Signed  at  Washington,  D.C.,  this 
tenth  day  of  January  1978. 

Isabel  V.  Sawhill, 
Director,  National  Commission 
for  Manpower  Policy. 

[FR  Doc.  78-1296  Filed  1-16-78:  8:45  am] 


[4510-30] 

MEETING 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  86  Stat.  770)  notice  is 
hereby  given  that  the  National  Com¬ 
mission  for  Manpower  Policy  will 
sponsor  a  working  conference  on  orga¬ 
nized  labor’s  views  on  manpower 
policy.  The  conference  will  be  held  on 
February  3,  1978,  in  the  Mount 
Vernon  Room  of  the  Sheraton  Carlton 
Hotel,  located  at  16th  and  K  Streets 
NW.,  Washington,  D.C.  The  confer- 
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ence  will  begin  at  9  a.m.  and  adjourn 
at  4:30  p.m. 

The  National  Commission  for  Man¬ 
power  Policy  was  established  pursuant 
to  Title  V  of  the  Comprehensive  Em¬ 
ployment  and  Training  Act  of  1973 
(Pub.  L.  92-203).  The  Act  charges  the 
Commission  with  the  broad  responsi¬ 
bility  of  advising  the  Congress,  the 
President,  the  Secretary  of  Labor,  and 
other  Federal  agency  heads  on  nation¬ 
al  manpower  issues.  The  Commission 
is  specifically  charged  with  reporting 
annually  to  the  President  and  the 
Congress  on  its  findings  and  recom¬ 
mendations  with  respect  to  the  Na¬ 
tion’s  manpower  policies  and  pro¬ 
grams. 

The  agenda  to  be  covered  during  the 
conference  include:  commitment  to 
full  employment  and  ways  to  achieve 
it;  youth  employment  and  unemploy¬ 
ment;  the  delivery  and  efficacy  of  em¬ 
ployment  and  training  programs;  the 
net  employment  effects  of  the  local 
public  works  program;  and  a  standby 
antirecessionary  program. 

The  conference’s  objective  is  to 
obtain  information  from  the  union 
participants  that  will  assist  the  Com¬ 
mission  in  furthering  its  development 
of  recommendations  on  national  man¬ 
power  policy  issues. 

Members  of  the  general  public  or 
other  interested  individuals  may 
attend  the  Commission  meeting.  Mem¬ 
bers  of  the.  public  desiring  to  submit 
written  statements  to  the  Commission 
that  are  germane  to  the  agenda  may 
do  so,  provided  such  statements  are  in 
repVoducible  form  and  are  submitted 
to  the  Director  no  later  than  two  days 
before  and  seven  days  after  the  meet¬ 
ing. 

Additionally,  members  of  the  gener¬ 
al  public  may  request  to  make  oral 
statements  to  the  Commission  to  the 
extent  that  the  time  available  for  the 
meeting  permits.  Such  oral  statements 
mu.st  be  directly  germane  to  the  an¬ 
nounced  agenda  items  and  written  ap¬ 
plications  must  be  submitted  to  the 
Director  of  the  Commission  three  days 
before  the  meeting.  This  application 
shall  identify  the  following:  the  name 
and  address  of  the  applicant,  the  sub¬ 
ject  of  his  or  her  presentation  and  its 
relationship  to  the  agenda;  the 
amount  of  time  requested;  the  individ¬ 
ual’s  qualifications  to  speak  on  the 
subject  matter;  and  shall  include  a  jus¬ 
tifying  statement  as  to  why  a  wrtten 
presentation  would  not  suffice.  The 
Chairman  reserves  the  right  to  decide 
to  what  extent  public  oral  presenta¬ 
tion  will  be  permitted  at  the  meeting. 
Oral  presentations  shall  be  limited  to 
statements  of  fact  and  views  and  shall 
not  include  any  questions  of  Commis¬ 
sion  members  or  other  participants 
unless  these  questions  have  been  spe¬ 
cifically  approved  by  the  Chairman. 

Minutes  of  the  meeting,  working 
papers  and  other  documents  prepared 


for  the  meeting  will  be  available  for 
public  inspection  five  working  days 
after  the  meeting  at  the  Commission’s 
headquarters  located  at  1522  K  Street 
NW.,  Room  300,  Washington,  D.C. 

Signed  at  Washington,  D.C.,  this 
tenth  day  of  January  1978. 

Isabel  V.  Sawhill, 
Director,  National  Commission 
for  Manpower  Policy. 

[FR  Doc.  78-1295  Filed  1-16-78;  8:45  am] 


[7537-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Notional  Endowment  for  the  Arts 
VISUAL  ARTS  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)(2). of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Visual  Arts  Advisory 
Panel  (Policy)  to  the  National  Council 
on  the  Arts  will  be  held  on  February  2. 
1978,  from  9:30  a.m.  to  5:30  p.m.,  and 
on  February  3,  1978,  from  9:30  a.m.  to 
5:30  p.m.,  in  the  Mandeville  Suite  of 
the  Muir  Campus  of  the  University  of 
California  at  San  Diego,  in  La  Jolla, 
Calif. 

This  meeting  will  be  open  to  the 
public.  The  topic  of  discussion  will  be 
crafts  policy. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Robert  M.  Sims,  Advisory  Com¬ 
mittee  Management  Officer.  National 
endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  202-634-6378. 

Robert  M.  Sims, 

Administrative  Officer,  National 
Endowment  for  the  A  rts. 

[FR  Doc.  78-1267  Filed  1-16-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

DOMESTIC  SAFEGUARDS  MAHERS 

Supporting  Statemont  of  Need  for  Research 
Studies  and  Technical  Assistance 

Section  1(c)  of  Pub.  L.  95-209  (91 
Stat.  1481)  requires  that  no  amount 
authorized  to  be  appropriated  for 
fiscal  year  1978  for  contracts  for  re¬ 
search,  studies,  and  technical  assis¬ 
tance  on  domestic  safeguards  matters 
may  be  used  for  such  contracts  “until 
a  statement  supporting  the  need  for 
such  research,  study  or  technical  assis¬ 
tance  has  been  prepared  and  pub¬ 
lished  by  the  Commlsson.”  After  con¬ 
sidering  the  NRC  needs  to  contract  for 
research,  studies  and  technical  assis¬ 
tance  in  domestic  safeguards  matters, 
the  Commission  has  concluded  that 


such  assistance  is  needed  in  the  follow¬ 
ing  areas: 

A.  Material  Accountability 

Improve  capability  for  controlling 
and  maintaining  accurate  track  of  lo¬ 
cation  and  disposition  of  nuclear  mate¬ 
rial. 

Major  FY  1978  Activities: 

Improve  methods  of  evaluating  effective¬ 
ness  of  licensee  accountability  systems. 

Assess  accountability  aspects  of  alternate 
fuel  cycles. 

Apply  new  techniques  such  as  time  series 
analysis,  simulations,  and  non-destructive 
analysis  to  material  measurement. 

Develop  improved  inspection  strategies, 
and  support  for  inspection  of  licensee  mate¬ 
rial  measurement  capability. 

Develop  support  for  preparation  and  pub- 
licaton  of  material  accountability  standards 
and  guides. 

B.  Physical  Protection 

Procedures  and  equipment  to  deter, 
detect,  and  prevent  sabotage  or  theft 
of  nuclear  materials  at  fixed  sites. 

Major  FY  1978  Activities: 

Continue  development  of  an  evaluation 
procedure  to  systematically  determine  the 
effectiveness  of  physical  protection  at  fixed 
sites. 

Provide  inspectors  and  evaluators  with  im¬ 
proved  prbeedures  and  devices  for  assessing 
licensees’  physical  protection  equipment. 

Study  impact  of  reactor  design  consider¬ 
ations  on  sabotage  viilnerabillty. 

Determine  physical  protection  needs  for 
byproduct  material,  high-level  waste  facili¬ 
ties,  and  alternate  fuel  cycles. 

Develop  support  for  review  and  evaluation 
of  reactor  physical  security  plans. 

Provide  improved  criteria  for  training  of 
facility  guard  forces. 

Develop  guides  and  standards  for  explo¬ 
sives/metal  detection. 

C.  Transportation 

Procedures,  systems,  and  equipment 
for  the  protection  of  nuclear  materials 
in  transit. 

Major  FY  1978  Activities; 

Develop  an  evaluation  procedure  to  sys¬ 
tematically  determine  the  effectiveness  of 
material  protection  during  transportation. 

Conduct  vulnerability  assessment  of  trans¬ 
port  routes. 

Test  the  SECOM  system  for  achieving 
secure  communication. 

D.  Threat  Analysis 

Assessment  of  the  scope,  nature,  and 
attributes  of  potential  threats  and  pos¬ 
sible  resulting  consequences. 

Major  FY  1978  Activities: 

Assess  facility  vulnerabilities  associated 
with  internal  conspiracies  involving  the  se¬ 
curity  force. 

Assemble  a  data  base  for  rapid  assessment 
of  threats  to  the  commercial  nuclear  indus¬ 
try. 

E.  Contingency  Planning 

Activities  addressing  the  responsibil¬ 
ities  of  licensee  and  federal,  state,  and 
local  agencies  in  dealing  with  commu- 
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nicated  threats  and  with  nuclear  emer¬ 
gencies. 

Major  FY  1978  Activities: 

Develop  a  capability  for  assessing  commu¬ 
nicated  threats. 

Assemble  a  data  base  to  support  the 
review  and  updating  of  facility  contingency 
plans  and  to  deal  with  actual  incidents. 

Develop  improved  guidance  for  the  NRC 
Staff  to  assist  licensees  in  developing  con¬ 
tingency  plans. 

F.  Information  Systems 

Activities  associated  with  the  devel¬ 
opment  and  maintenance  of  systems 
for  automated  storage  and  retrieval  of 
safeguards  information. 

Major  FY  1978  Activities: 

Continue  to  assess  present  safeguards-re- 
lated  informational  needs;  continue  to  de¬ 
velop  a  computerized  system  to  store  and  re¬ 
trieve  safeguards  information  for  all  NRC 
offices. 

Continue  operational  support  of  the  exist¬ 
ing  information  system  for  tracking  nuclear 
materials. 

A  document  entitled  "FY  78  Pro¬ 
posed  Technical  Assistance  and  Re¬ 
search  Projects"  for  domestic  safe¬ 
guards  matters  which  sets  forth  pres¬ 
ently  proposed  projects  in  which  con¬ 
tractual  assistance  will  be  utilized  has 
been  placed  in  the  NRC  Public  Docu- 
ihent  Room,  1717  H  Street  NW., 
Washington,  D.C.  20555  for  public  in¬ 
spection  and  copying. 


practicable  so  that  appropriate  ar¬ 
rangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows; 

Thursday,  February  2, 1978 

8:30  A.H.  UNTIL  THE  CONCLUSION  OF  BUSINESS 

The  Subcommittee  may  meet  in  executive 
session,  with  any  of  its  consultants  who  may 
be  present,  to  explore  and  exchange  their 
preliminary  opinions  regarding  matters 
which  should  be  considered  during  the 
meeting  and  to  formulate  a  report  and  rec¬ 
ommendations  to  the  full  Committee. 

At  the  conclusion  of  the  executive  session, 
the  Subcommittee  will  hear  presentations 
by  and  hold  discussions  with  representatives 
of  the  NRC  Staff,  the  Arkansas  Power  & 
Light  Co.,  and  their  consultants,  pertinent 
to  this  review. 

The  Subcommittee  may  then  caucus  to  de¬ 
termine  whether  the  matters  identified  in 
the  initial  session  have  been  adequately  cov¬ 
ered  and  whether  the  project  is  ready  for 
review  by  the  full  Committee. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex¬ 
ploring  matters  involving  proprietary 
information.  I  have  determined,  in  ac¬ 
cordance  with  subsecton  10(d)  of  Pub. 
L.  92-463,  that,  should  such  sessions 
be  required,  it  is  necessary  to  close 
these  sessions  to  protect  proprietary 
information  (5  U.S.C.  552b(c)(4)). 


Dated  at  Washington,  D.C.,  this 
,  11th  day  of  January  1978. 

;  For  the  Nuclear  Regulatory  Com- 
j  mission. 

I  Samuel  J.  Chilk, 

I  Secretary  of  the  Commission. 


i 


[FR  Doc.  78-1109  Filed  1-16-78;  8:45  am] 


[7590-01] 


ADVISORY  COMMimE  ON  REACTOR  SAFE¬ 
GUARDS.  ARKANSAS  NUCLEAR  ONE,  UNIT 
NO.  2  SUBCOMMIHEE 

Meeting 

The  ACRS  Arkansas  Nuclear  One, 
Unit  No.  2  Subcommittee,  will  hold  a 
meeting  on  February  2,  1978,  in  Room 
1046,  1717  H  Street  NW.,  Washington 
D.C.  20555,  to  continue  its  review  of 
the  application  of  the  Arkansas  Power 
&  Light  Co.  for  an  operating  license 
for  Unit  No.  2. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977,  page  56972,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran¬ 
script  is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub¬ 
committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state¬ 
ments  should  notify  the  designated 
Federal  employee  as  far  in  advance  as 


Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche¬ 
duled,  the  Chairman’s  ruling  on  re¬ 
quests  for  the  opportimity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed¬ 
eral  employee  for  this  meeting,  Mr. 
Gary  R.  Quittschreiber,  telephone 
202-634-1374,  between  8:15  a.m.  and 
5:00  p.m.,  e.s.t. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20555, 
and  at  the  Arkansas  Polytechnic  Col¬ 
lege,  Russellville,  Ark.  72801. 

Dated;  January  11, 1978. 

John  C.  Hoyle, 
Advisory  Committee, 
Management  Officer. 

[FR  Doc.  78-1208  FUed  1-16-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-387  and  50-388] 

PENNSYLVANIA  POWER  A  LIGHT  CO.,  AND 
ALLEGHENY  ELECTRIC  COOPERATIVE 

Issuance  of  Amendment  to  Construction  Permit 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 


Commission)  has  issued  amendment 
No.  1  to  construction  permit  No. 
CPPR-101  and  amendment  No.  1  to 
construction  permit  No.  CPPR-102 
issued  to  the  Pennsylvania  Power  & 
Light  Co.  These  amendments  reflect 
the  purchase  by  Allegheny  Electric 
Cooperative,  Inc.  (Allegheny),  of  a  10 
percent  ownership  interest  in  the  Sus¬ 
quehanna  steam  electric  station,  unit 
No.  1  and  unit  No.  2.  The  Susquehan¬ 
na  steam  electric  station  is  located  in 
Salem  Township,  Luzerne  Coimty,  Pa. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
Commission’s  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  amendments. 

Prior  public  notice  of  these  amend¬ 
ments  was  not  required  since  these 
amendments  do  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend¬ 
ments  will  not  result  in  any  significant 
environmental  impact  and  that  pursu¬ 
ant  to  CFR  51.5(d)(4)  an  environmen¬ 
tal  impact  statement,  or  negative  dec¬ 
laration  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  these  amend¬ 
ments. 

For  further  details  with  respect  to 
this  action,  see;  (1)  The  application  for 
amendments  transmitted  by  a  letter, 
dated  March  2,  1977,  (2)  amendment 
No.  1  to  construction  permits  CPPR- 
101  and  CPPR-102,  and  (3)  the  Com¬ 
mission’s  related  safety  evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  located  at  1717  H 
Street  NW.,  Washington,  D.C.,  and  at 
the  Osterhout  Free  Library,  71  South 
Franklin  Street,  Wilkes-Barre,  Pa. 
18701. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Atten¬ 
tion:  Director,  Division  of  Project 
Management. 

Dated  at  Bethesda,  Md.,  this  10th 
day  of  January  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Olan  D.  Parr, 

Chief,  Light  Water  Reactors 
Branch  No.  3,  Division  of  Pro¬ 
ject  Management 

[FR  Doc.  78-1209  FUed  1-16-78;  8:45  am] 
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[7590-01] 

[Docket  Nos.  STN  50-522,  STN  50-523] 

PUGET  SOUND  POWER  AND  LIGHT  CO.,  ET  AL 

(SKAGIT  NUCLEAR  POWER  PROJECT,  UNITS 

1  AND  2) 

Order  Convening  Prehearing  Conference 

The  parties  to  this  proceeding  have 
conferred  on  a  convenient  date  for 
convening  a  prehearing  conference 
and  have  selected  January  24, 1978. 

Wherefore,  it  is  ordered,  in  accor¬ 
dance  with  the  Atomic  Energy  Act,  as 
amended,  and  the  rules  of  practice  of 
the  Nuclear  Regulatory  Commission, 
that  a  prehearing  confernece  shall 
convene  at  9  a.m.  on  Tuesday,  January 
24,  1978,  in  Room  2866  of  the  New 
Federal  Building,  915  Second  Avenue, 
Seattle,  Wash. 

The  subjects  to  be  considered  at  the 
prehearing  conference  will  include  and 
principally  relate  to  matters  to  be  pre¬ 
sented  by  the  parties  at  contemplated 
two  separate  sessions  of  evidentiary 
hearings  which  will  commence  on  the 
two  dates  of  February  14th  and  March 
6th,  1978.  The  February  14th  session 
will  consider  nongeologic  and  nonseis- 
mic  items  that  await  further  eviden¬ 
tiary  presentations  as  reflected  by  the 
previous  record  made  in  this  proceed¬ 
ing,  such  as  health  effects  attributable 
to  coal  and  nuclear  fuel  cycle  alterna¬ 
tives,  completion  by  the  staff  of  cost- 
benefit  analysis,  if  it  is  available, 
Ranney  well  collector  data,  and  possi¬ 
ble  consideration  of  applicants’  revised 
load  projections.  The  March  6th  ses¬ 
sion  will  consider  the  geologic  and  seis¬ 
mic  concerns  pertaining  to  the  pro¬ 
posed  Skagit  site  as  indicated  by  the 
parties  and  reflected  in  the  record. 

The  identification  and  availability  of 
witnesses,  as  well  as  the  prior  prepara¬ 
tion  and  presentation  of  statements 
intended  to  be  offered  as  evidence,  for 
both  sessions  of  evidentiary  hearings 
will  be  considered  at  the  prehearing 
conference  convening  on  January  24, 
1978.  No  evidence  nor  statements  by 
way  of  limited  appearance  will  be  re¬ 
ceived  at  the  prehearing  conference. 

Issued:  January  11,  1978,  Bethesda, 
Md. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Samuel  W.  Jensch, 
Chairman. 

[FR  Doc.  78-1210  Piled  1-16-78;  8:45  am] 


[7590-01] 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE¬ 
GUARDS  SUBCOMMIHEE  ON  FLUID/HY- 
DRAUUC  DYNAMIC  EFFECTS 

Notico  of  Mooting 

The  ACRS  Subcommittee  on  Fluid/ 
Hydraulic  Dynamic  Effects  will  hold  a 
meeting  on  January  31.  1978  at  the 


Sheraton  Inn;  9750  Airport  Boulevard, 
Los  Angeles,  Calif.  90045  to  discuss  the 
status  of  the  Mark  III  Containment 
Tests,  and  the  effects  of  blowdown 
forces  on  reactor  vessel  supports. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977,  page  56972,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran¬ 
script  is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub¬ 
committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state¬ 
ments  should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar¬ 
rangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Tuesday,  J.mtuary  31, 1978 

8:30  A.M.  UNTIL  THE  CONCLUSION  OF 
BUSINESS 

The  Subcommittee  may  meet  in  Ex¬ 
ecutive  Session,  with  any  of  its  consul¬ 
tants  who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin¬ 
ions  regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen¬ 
dations  to  the  full  Committee, 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  General  Electric  Company,  and 
their  consultants,  pertinent  to  this 
review. 

The  Subcommittee  may  then  caucus 
to  determine  whether  the  matters 
identified  in  the  initial  session  have 
been  adequately  covered  and  whether 
the  project  is  ready  for  review  by  the 
full  Committee. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex¬ 
ploring  matters  involving  proprietary 
information.  I  have  determined,  in  ac¬ 
cordance  with  Subsection  10(d)  of 
Pub.  L.  92-463,  that,  should  such  ses¬ 
sions  be  required,  it  is  necessary  to 
close  these  sessions  to  protect  propri¬ 
etary  information  (5  U.S.C. 
552b(c)(4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche¬ 
duled,  the  Chairman’s  ruling  on  re¬ 
quests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  caU  to  the  Designated  Fed¬ 
eral  Employee  for  this  meeting.  Dr. 
Richard  P,  Savio,  telephone  202-634- 
1920  between  8:15  a.m.  and  5  p.m., 
EST. 


Dated:  January  16, 1978. 

John  C.  Hoyle, 
Advisory  Committee. 
[FR  Doc.  78-1423  FUed  1-16-78;  9:48  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

PRIVACY  ACT  OF  1974 
Reports  on  New  Systems 

The  purpose  of  this  notice  is  to  list 
reports  on  new  systems  filed  with  the 
Office  of  Management  and  Budget  to 
give  members  of  the  public  the  oppor¬ 
tunity  to  make  inquires  about  them 
and  to  comment  on  them. 

The  Privacy  Act  of  1974  requires  the 
agencies  give  advance  notice  to  the 
Congress  and  the  Office  of  Manage¬ 
ment  and  Budget  of  their  intent  to  es¬ 
tablish  or  modify  systems  of  records 
subject  to  the  Act  (5  U.S.C.  552a(0)). 
During  the  period  December  12,  1977, 
through  January  6,  1978  the  Office  of 
Management  and  Budget  received  the 
following  reports  on  new  (or  revised 
systems  of  records). 

Copyright  Office 
System  names: 

(1)  Recorded  documents  file. 

(2)  Appeal  from  refusal  to  register 
file. 

(3)  Freedom  of  Information  Act  re¬ 
quests  and  Privacy  Act  requests  and 
disclosures  file. 

(4)  Notice  of  intention  to  obtain 
compulsory  license  for  making  and  dis¬ 
tributing  of  phonorecords  embodying 
nondramatic  musical  compositions  file. 

(5)  Secondary  transmission  cable 
systems:  Initial  notice  of  identity  and 
changes  file. 

(6)  Cable  systems  subject  to  compul¬ 
sory  license:  Statements  of  account. 

(7)  Cable  system  videotype  transfer 
contracts  file, 

(8)  Jukebox  license  record  books. 

(9)  Unmailable  jukebox  certificates. 

(10)  Licensing  division  refund  file. 

(11)  Voluntary  licensing  agreements 

me. 

(12)  Licensing  division  search  report 
fUe. 

(13)  Licensing  divisioh  unfinished 
business  files  (open  and  closed). 

Report  date: 

December  9, 1977. 

Point  of  contact: 

Mr.  Jon  Baumgarten,  General  Coun¬ 
sel,  Copyright  Office,  Library  of 

Congress.  Arlington,  Va.  22202. 

Summary: 

These  systems  of  records  are  used  by 
the  Copyright  Office  in  carrying  out 
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Washington,  D.C.  20590. 

Summary: 

The  proposed  system  of  records  is 
intended  to  record  official  time  used 
by  employees  while  representing  other 
DOT  employees  and  to  assure  that 
this  time  is  reasonable  and  “beneficial 
to  the  agency  and  its  employees.” 

Department  of  Health,  Education, 
AND  Welfare 


titled,  “Reorganization  Study  of  Natu¬ 
ral  Resources  and  Environmental 
Functions”  published  in  the  Federal 
Register  (3101-01,  Vol.  42  No.  243,  De¬ 
cember  19,  1977,  Pg.  63665).  The  dead¬ 
line  for  submission  of  comments  is 
now  February  14, 1978. 

William  W.  Harsch, 
Deputy  Associate  Director,  Natu¬ 
ral  Resources/Environment 
Division. 

[FR  Doc.  78-1435  Piled  1-18-78;  11:02  am] 


its  responsibilities  under  the  Copy¬ 
right  Act  of  1976,  including  public 
search  reports,  registration  of  copy¬ 
right  claims,  preparation  of  statistical 
reports,  maintenance  of  public  re¬ 
cords,  and  preparation  of  reports  to 
the  Copyright  Royalty  Tribunal. 

Department  of  Defense 

System  name: 

Reports  of  Disposition  of  Personal 
Money  Allowance  and  Position 
Allowances. 

Report  date: 

December  21,  1977. 

Point  of  contact: 

Mr.  William  Cavaney,  Executive  Sec¬ 
retary,  Defense  Privacy  Board,  For- 
restal  Building,  1000  Independence 
Avenue  SW.,  Washington,  D.C. 
20314. 

Summary: 

This  proposed  system  will  enable  the 
Chief  of  Naval  Operations  to  review 
the  disposition  of  personal  money  and 
position  allowances  to  assure  that 
they  are  being  properly  spent  in  accor¬ 
dance  with  the  recipients’  duties  and 
responsibilities. 

System  name: 

Personnel  Radiation  Exposure  Re¬ 
cords. 

Report  date: 

December  23,  1977. 

Point  of  contact: 

Mr.  William  Cavaney,  Executive  Sec¬ 
retary,  Defense  Privacy  Board,  For- 
restal  Building,  1000  Independence 
Avenue  SW.,  Washington,  D.C. 
20314. 

Summary: 

The  Defense  Department  proposes 
to  alter  this  system  by  adding  records 
on  individuals  who  work  at  or  visit 
Enewetak  Atoll  and  individuals 
“known  to  enter  a  radiation  environ¬ 
ment  at  the  Uniformed  Services  Uni¬ 
versity  of  the  Health  Sciences.” 

Department  of  Transportation 

System  name: 

Records  of  Official  'Time  Granted 
Employees  for  Performing  Represen¬ 
tational  Functions. 

Report  date: 

December  30, 1977. 

Point  of  contact: 

Mr.  Aubrey  Robertson, 

TAD-17, 

U.S.  Department  of  Transportation, 


System  names: 

(1)  Readership  Surveys  of  Office  of 
Research  and  Statistics  (ORS)  Publi¬ 
cations  (Statistics). 

(2)  Training  and  development 
awards  for  Vocational  Education  Per¬ 
sonnel-Applications  and  Awards. 

(3)  Lump-sum  Reimbursement 
Method  for  Physician  Extenders  Deli¬ 
vering  Independent  Medicare  Services. 

Report  date: 

December  30, 1977. 

Point  of  contact: 

Mr.  Charles  Miller,  Acting  Assistant 

Secretary  for  Management  and 

Budget,  Department  of  Health,  Edu¬ 
cation  and  Welfare,  Washington, 

D.C.  20201. 

Summary: 

The  first  system.  Readership  surveys 
of  ORS  Publications,  will  aid  ORS  in 
meeting  the  informational  needs  of 
the  Social  Security  Administration. 
The  second  system  will  be  used  “to 
select  the  best  qualified  applicants  for 
graduate  training  in  a  vocational  edu¬ 
cational  leadership  program  and  for 
training  toward  certification  under 
Teacher  Certification  Awards.”  The 
third  system  is  intended  to  provide 
data  for  use  in  determining  the  cir¬ 
cumstances  and  extent  to  which  Medi¬ 
care,  Medicaid,  and  other  Federal 
health  insurance  programs  should  re¬ 
imburse  employers  for  physician  ex¬ 
tender  services. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[FR  Doc.  78-1265  FUed  1-16-78;  8:45  am] 


[3110-01] 

PRESIDENrS  REORGANIZATION  PROJECT 

Reergonization  Study  of  Noturol  Resources 
and  Environmental  Functions  Extension  of 
Deadline  for  Submission  of  Pubiic  Comments 

January  13, 1978. 

The  President’s  Reorganization  Pro¬ 
ject  in  the  Office  of  Management  and 
Budget  has  extended  the  period  for  re¬ 
ceiving  comments  on  its  document  en¬ 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10088;  811-2195] 

AMERICAN  NATIONAL  GROWTH  FUND  SHARE 
ACCUMULATION  PLANS  AND  SECURITIES 
MANAGEMENT  A  RESEARCH,  INC 

Filing  of  Applicotlon  for  on  Order  Decioring 
That  the  Plan  Hgs  Ceosed  To  Be  on  Invest¬ 
ment  Company 

January  10, 1978. 

Notice  is  hereby  given  that  Ameri¬ 
can  National  Growth  F\ind  Share  Ac¬ 
cumulation  Plans  (“Plan”),  registered 
under  the  Investment  Company  Act  of 
1940  (“Act”)  as  a  unit  investment 
trust,  and  the  Plan’s  sponsor.  Securi¬ 
ties  Management  &  Research,  Inc. 
(“SM  &  R”),  (SM  &  R  and  Plan  are 
collectively  referred  to  herein  as  “ap¬ 
plicants”),  Two  Moody  Plaza,  Galves¬ 
ton,  Tex.  77550,  filed  an  application  on 
December  1,  1977,  and  an  amendment 
thereto  on  December  12,  1977,  pursu¬ 
ant  to  section  8  (f)  of  the  Act,  for  an 
order  of  the  Commission  declaring 
that  the  plan  has  ceased  to  be  an  in¬ 
vestment  company  as  defined  in  the 
Act.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  set  forth  therein, 
which  are  summarized  below. 

The  Plan  was  organized  on  May  10, 

1971,  pursuant  to  Texas  law,  as  a  sys¬ 
tematic  investment  plan  to  facilitate 
purchases  by  investors  of  shares  of 
American  National  Growth  Fund 
(“Growth  Fund”),  registered  under 
the  Act  as  an  open-end,  diversified 
management  investment  company. 
The  Moody  National  Bank  of  Galves¬ 
ton,  by  a  custodian  agreement  dated 
May  10,  1971,  served  as  the  Plan’s  cus¬ 
todian.  The  Plan  registered  under  the 
Act  on  May  10,  1971,  and  on  that  date 
it  also  filed  a  registration  statement 
on  form  S-6  (Pile  No.  2-41399)  under 
the  Securities  Act  of  1933.  This  regis¬ 
tration  statement  was  declared  effec¬ 
tive  by  the  Commission  on  May  22, 

1972. 

Pursuant  to  the  above  registration 
statement,  the  Plan  offered  and  sold 
accumulation  plans  to  the  public. 
However,  because  of  a  lack  of  investor 
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interest,  SM  &  R  determined  in  De¬ 
cember  of  1975,  that  the  interests  in 
the  Plan  should  no  longer  be  offered 
for  sale  to  the  public,  and  that  the 
Plan  should  be  dissolved.  By  a  letter 
dated  February  26,  1976,  all  Plan 
owners  were  solicited  to  terminate 
their  participation  in  the  Plan  volun¬ 
tarily  and  for  their  consent  to  liquida¬ 
tion  of  the  Plan.  All  Plan  owners 
agreed  to  terminate  their  participation 
and  consented  to  liquidation.  In  the 
liquidation,  each  Plan  owner  received: 
(1)  A  pro  rata  distribution  of  the 
shares  of  the  vmderlying  Growth 
Pimd,  and  (2)  an  additional  number  of 
Growth  Fund  shares  equal  to  the  dif¬ 
ference  between  what  the  Plan  owner 
could  have  purchased  at  the  pre¬ 
scribed  8.5  percent  (or  other  applica¬ 
ble)  Growth  Fimd  sales  charge  and 
what  he  actually  purchased  at  the 
higher  initial  sales  charges  permitted 
by  the  Plan.  The  additional  Growth 
P\md  shares  distributed  to  the  former 
Plan  owners  were  purchased  by  SM  & 
R  and  did  not  result  in  any  expense  or 
loss  to  the  Plan  or  to  the  Growth 
Fund. 

After  liquidation  of  the  Plan,  the 
custodian  agreement  with  the  Moody 
National  Bank  was  terminated  on  May 
4,  1976.  The  Plan  currently  has  no 
assets  or  Plan  owners,  and  does  not 
have  any  liabilities  or  owe  obligations 
to  any  person.  Applicants  are  not  now 
making  and  do  not  propose  to  make 
any  public  offering  of  interest  in  the 
Plan. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or 
upon  application,  finds  that  a  regis¬ 
tered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order  and,  upon  the 
taking  effect  of  such  order,  the  regis¬ 
tration  of  such  company  shall  cease  to 
be  in  effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
February  6,  1978,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac¬ 
companied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert¬ 
ed,  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  applicants  at  the  ad¬ 
dress  stated  above.  Proof  of  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  rule  0-5  of  the  rules 
and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap¬ 
plication  herein  will  be  Issued  as  a 


matter  of  course  following  said  date 
unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-1184  Piled  1-16-78;  8:45  am) 


[8010-01] 

[Release  No.  14362;  Hie  No.  SR-NASD-77- 
9] 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,  INC. 

Order  Approving  Proposed  Rule  Change 
January  10,1978. 

On  June  13,  1977,  the  National  Asso¬ 
ciation  of  Securities  Dealers,  Inc. 
(“NASD”).  1735  K  Street  NW..  Wash¬ 
ington,  D.C.  20006,  filed  with  the  Com¬ 
mission  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
(the  “Act”),  15  U.S.C.  78s(b)(l),  as 
amended  by  Pub.  L.  No.  94-29,  section 
16  (June  4,  1975),  and  rule  19b-4  there¬ 
under,  17  CFR  240.19b-4,  a  proposed 
rule  change  (the  “proposal”)  to  amend 
the  NASD’s  Code  of  Arbitration  Proce¬ 
dure  (the  “Code”)  to;  (a)  Liberalize 
the  access  provisions  of  the  Code,  (b) 
liberalize  the  provision  setting  forth 
the  methods  by  which  process  may  be 
served  to  commence  a  proceeding  and 
by  which  the  respondent  may  serve 
his  answer,  and  (c)  reduce,  from  five  to 
three,  the  number  of  arbitrators  in 
matters  involving  public  customers  in 
which  the  amount  in  controversy  does 
not  exceed  $20,000. 

Notice  of  the  proposal  (Pile  No.  SR- 
NASD-77-9)  together  with  the  terms 
of  substance  thereof  was  given  by  pub¬ 
lication  of  a  Commission  release  (Secu¬ 
rities  Exchange  Act  Release  No.  13847 
(August  10.  1977))  and  by  publication 
in  the  Federal  Register  (42  FR  41502 
(August  17,  1977)). 

The  NASD,  by  letters  dated  Decem¬ 
ber  1,  1977,  and  December  22,  1977, 
amended  the  proposal  to:  (a)  With¬ 
draw  those  section  which  would  have 
liberalized  the  access  provisions  of  the 
Code,  and  (b)  withdraw  all  proposed 
changes  in  the  requirements  applica¬ 
ble  to  service  of  process  and  service  of 
the  respondent’s  answer  except  the 
proposed  change  to  allow  personal  ser¬ 
vice.  The  NASD  has  stated  that  the 
purpose  of  the  proposal,  as  so  amend¬ 
ed  (the  “amended  proposal”),  is  to  fa¬ 
cilitate  the  arbritration  process. 

The  Commission  finds  that  the 
amended  proposal  is  consistent  with 


the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap¬ 
plicable  to  a  registered  national  securi¬ 
ties  association,  and.  in  particular,  the 
requirements  of  section  15A  of  the  Act 
and  the  rules  and  regulations  thereun¬ 
der. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
amended  proposal  be.  and  it  hereby  is. 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-1186  FUed  1-16-78;  8:45  am) 


[8010-01] 

[Release  No.  14199;  File  Nos.  SR-NYSE-77- 
321 

NEW  YORK  STOCK  EXCHANGE,  INC 

Filing  of  Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule 

November  23, 1977. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78(s)(b)(l)  (the  “Act”),  as 
amended  by  Pub.  L.  No.  94-29,  section 
16  (June  4,  1975)  notice  is  hereby 
given  that  on  November  17,  1977,  the 
New  York  Stock  Exchange,  Inc. 
(“NYSE”),  11  WaU  Street.  New  York. 
N.Y.  10006,  filed  with  the  Commission 
copies  of  a  proposed  rule  change.  The 
proposed  rule  change  would  amend 
NYSE  rules  91.10,  115A.20,  121,  and 
123  to  conform  with  the  record  reten¬ 
tion  requirements  contained  in  Com¬ 
mission  rules  17a-3  and  17a-4  (17  CFR 
240.17a-3,  4)  vmder  the  Act. 

Publication  of  notice  of  the  proposed 
rule  change  Is  expected  to  be  made  in 
the  Federal  Register  during  the  week 
of  November  28,  1977.  Interested  per¬ 
sons  are  invited  to  submit  written 
data,  views  and  arguments  concerning 
the  proposed  rule  change.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission.  Securi¬ 
ties  and  Exchange  Commission,  500 
North  Capitol  Street,  Washington, 
D.C.  20549.  Reference  should  be  made 
to  Pile  No.  SR-NYSE-77-32. 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  therevmder  ap¬ 
plicable  to  national  securities  ex¬ 
changes,  and  in  particular,  the  re¬ 
quirements  of  section  6  and  the  rules 
and  regulations  therevmder.  Further, 
the  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  of  filing 
thereof.  The  proposed  rule  changes 
conform  the  record  retention  require¬ 
ments  of  NYSE  rules  91.10,  115A.20. 
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121,  and  123  to  those  of  Commission 
rules  17a-3  and  17a-4  which,  in  rel¬ 
evant  parts,  require  members  of  na¬ 
tional  securities  exchanges  to  keep,  for 
a  period  of  not  less  than  three  years, 
the  first  two  years  in  an  accessible 
place,  “[a]  memorandum,  of  each  bro¬ 
kerage  order,  and  of  any  other  instruc¬ 
tion,  given  or  received  for  the  pur¬ 
chase  or  sale  of  securities,  whether  ex¬ 
ecuted  or  unexecuted”,  and  that  such 
memorandum  show  “the  terms  and 
conditions  of  the  order  or  instructions 
and  of  any  modification  or  cancella¬ 
tion  thereof,  the  account  for  which  en¬ 
tered,  the  time  of  entry,  the  price  at 
which  executed  and,  to  the  extent  fea¬ 
sible,  the  time  of  execution  or  cancel¬ 
lation.”  The  Commission  has  deter¬ 
mined  that  it  is  in  the  public  interest 
and  for  the  protection  of  investors  for 
the  three  year  retention  requirement 
to  take  effect  immediately. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.  78-1187  Piled  1-16-78;  8:45  am] 


[8010-01] 

(Pile  No.  1-12081 

KNOTT  HOTELS  CORP. 

Application  and  Opportunity  for  Hearing 

January  6, 1978. 

Notice  is  hereby  given  that  Knott 
Hotels  Corp.  ("applicant”)  has  filed  an 
application  pursuant  to  section  12(h) 
of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  “1934  Act”),  for 
an  order  granting  applicant  an  exemp¬ 
tion  from  the  provisions  of  section 
15(d)  of  the  1934  Act. 

Section  15(d)  provides  that  each 
issuer  which  has  filed  a  registration 
statement  which  has  become  effective 
pursuant  to  the  Securities  Act  of  1933, 
as  amended,  shall  file  with  the  Com¬ 
mission  in  accordance  with  such  rules 
and  regulations  as  the  Commission 
may  prescribe  as  necessary  or  appro¬ 
priate  in  the  public  interest  or  for  the 
protection  of  investors,  such  supple¬ 
mentary  and  periodic  information, 
documents,  and  reports  as  may  be  re¬ 
quired  pursuant  to  section  13  of  the 
1934  Act  with  respect  to  a  security  reg¬ 
istered  pursuant  to  section  12  of  the 
1934  Act. 

Section  12(h)  empowers  the  Com¬ 
mission  to  exempt  in  whole  or  in  part, 
any  issuer  or  class  of  issuers  from  sec¬ 
tion  15(d)  if  the  Commission  finds,  by 
reason  of  the  number  of  public  inves¬ 
tors,  the  amount  of  trading  interest  in 
the  securities,  the  nature  and  extent 


of  the  activities  of  the  issuer,  or  other¬ 
wise,  that  such  exemption  is  not  incon¬ 
sistent  with  the  public  interest  or  the 
protection  of  investors. 

The  applicant  states,  in  part: 

1.  Applicant,  a  Delaware  corporation,  pur¬ 
suant  to  a  merger  and  through  a  chain  of 
wholly  owned  subsidiaries,  became  a  wholly 
owned  subsidiary  of  Trust  Houses  Porte, 
Ltd.,  a  United  Kingdom  corporation,  on 
March  3, 1977.  Trust  Houses  Porte,  Ltd.,  has 
no  securities  publicly  traded  in  the  United 
States  and  is  not  subject  to  the  filing  or  re¬ 
porting  requirements  of  the  1934  Act.  The 
public  shareholders  of  the  applicant  re¬ 
ceived  cash  for  their  shares. 

2.  Pursuant  to  section  15<d),  applicant  is 
obligated  to  file  all  periodic  reports  with  the 
Commission  which  may  be  applicable  to  its 
current  fiscal  year  ending  December  31, 
1977.  This  duty  to  file  reports  will  cease  in 
succeeding  years  pursuant  to  section 
12(g)(4). 

3.  The  applicant  has  no  public  sharehold¬ 
ers. 

4.  The  applicant’s  securities  are  not  pub¬ 
licly  traded. 

Accordingly,  the  applicant  believes 
that  the  granting  of  the  exemption 
would  not  be  inconsistent  with  any 
public  interest  or  the  protection  of 
any  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis¬ 
sion  at  500  North  Capitol  Street, 
Washington,  D.C. 

Notice  is  further  given  that  any  in¬ 
terested  person  not  later  than  January 
31,  1978,  may  submit  to  the  Commis¬ 
sion  in  writing  his  views  or  any  sub¬ 
stantial  facts  bearing  on  this  applica¬ 
tion  or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street 
NW„  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  of  fact  and  law  raised  by 
the  application  which  he  desires  to 
controvert.  At  any  time  after  said 
date,  an  order  granting  the  application 
may  be  issued  upon  request  or  upon 
the  Commission’s  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.  78-1185  Filed  1-16-7G;  8:45  am] 


[8010-01] 

(Pile  No.  81-281] 

WARNER  COMMUNICATIONS,  INC. 
Application  and  Opportunity  for  Hearing 

January  9, 1978. 

Notice  is  hereby  given  that  Warner 
Communications  Inc.  (“applicant”). 


has  filed  an  application  pursuant  to 
section  12(h)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended  (the 
“1934  Act”),  that  I^ckerbocker  Toy 
Co.,  Inc.,  be  granted  an  exemption 
from  the  provisions  of  sections  i2(g), 
13, 14,  and  15(d)  of  that  Act. 

Section  12(g)  of  the  1934  Act  re¬ 
quires  the  registration  of  the  equity 
securities  of  every  issuer  which  is  en¬ 
gaged  in  a  business  affecting  intei-state 
commerce,  or  whose  securities  are 
traded  by  use  of  the  mails  or  any 
means  or  instrumentality  of  interstate 
commerce,  and  on  the  last  day  of  the 
fiscal  year  has  total  assets  exceeding 
$1  million  and  a  class  of  equity  securi¬ 
ties  held  of  record  by  500  or  more  per¬ 
sons. 

Section  13  and  15(d)  of  the  1934  Act 
require  that  issuers  of  securities  regis¬ 
tered  pursuant  to  section  12  or  that 
have  filed  a  registration  statement 
that  has  become  effective  pursuant  to 
the  Securities  Act  of  1933,  must  file 
certain  periodic  reports  with  the  Com¬ 
mission  for  the  protection  of  investors 
and  to  insure  fair  dealing  in  the  securi¬ 
ty. 

Section  12(h)  of  the  1934  Act  em¬ 
powers  the  Commission  to  exempt,  in 
whole,  or  in  part,  any  issuer  or  class  of 
issuers  from  the  provisions  of  section 
12(g),  13, 14,  and  15(d)  of  the  1934  Act, 
if  the  Commission  finds,  by  reason  of 
the  number  of  public  investors, 
amount  of  trading  interest  in  the  secu¬ 
rities,  the  nature  and  extent  of  the  ac¬ 
tivities  of  the  issuer,  income  or  other¬ 
wise,  that  such  exemption  is  not  incon¬ 
sistent  with  the  public  interest  or  pro¬ 
tection  of  investors. 

The  applicant  states,  in  part: 

1.  Knickerbocker  is  incorporated 
under  the  laws  of  the  State  of  New 
York. 

2.  FTior  to  the  merger  with  appli¬ 
cant,  Knickerbocker  had  one  class  of 
equity  securities  registered  under  the 
Securities  Act  of  1933. 

3.  Prior  to  the  merger,  Knickerbock¬ 
er  was  subject  to  the  provisions  of  sec¬ 
tion  15(d)  of  the  1934  Act  and  its 
common  stock  was  registered  pursuant 
to  section  12(g)  of  the  1934  Act. 

4.  As  a  result  of  the  merger,  Knick¬ 
erbocker  became  a  98  percent  owned 
subsidiary  of  applicant. 

Applicant  believes  that  its  request 
for  an  order  exempting  Knickerbocker 
from  the  provisions  of  section  12(g), 
13,  14  and  15(d)  of  the  1934  Act  is  ap¬ 
propriate  in  view  of  the  fact  that  ap¬ 
plicant  believes  that  the  time,  effort 
and  expense  involved  in  compliance 
with  such  provisions  would  be  dispro¬ 
portionate  to  any  benefit  to  the 
public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis¬ 
sion  at  500  North  Capitol  Street, 
Washington,  D.C. 
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Notice  is  further  given  that  any  in¬ 
terested  person  not  later  than  Febru¬ 
ary  3,  1978,  may  submit  to  the  Com¬ 
mission  in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli¬ 
cation  or  the  desirability  of  a  hearing 
thereon.  Any  such  commimication  or 
request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street 
NW.,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap¬ 
plication  which  he  desires  to  contro¬ 
vert.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis¬ 
sion’s  own  motion. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-1188  Piled  1-16-78;  8:45  ami 


[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1415]  . 

CALIFORNIA 

Declaration  of  Disaster  Loon  Area 

Humboldt,  Kern,  and  San  Diego 
Counties  and  adjacent  counties  within 
the  State  of  California  constitute  a  di¬ 
saster  area  as  a  result  of  damage 
caused  by  high  winds,  dust,  rain,  and 
hurricane-force  winds  which  occurred 
on  December  19-23,  1977.  Eligible  per¬ 
sons,  firms,  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
March  10,  1978,  and  for  economic 
injury  until  the  close  of  business  on 
October  9, 1978  at: 

Small  Business  Administration,  District 
Office,  211  Main  Street,  San  Francisco, 
Calif.  94105 

Small  Business  Administration,  District 
Office,  880  Front  Street,  Federal  Building, 
Suite  4-S-33,  San  Diego,  Calif.  92101 

or  other  locally  announced  locations. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  January  9, 1978. 

Patricia  M.  Doherty, 
Acting  Administrator. 
(FR  Doc.  78-1225  Filed  1-16-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1416] 

CALIFORNIA 

Declaration  of  Disaster  Loon  Area 

Mendocino  County  and  adjacent 
counties  within  the  State  of  California 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  heavy  rains,  high 
seas  and  windstorms  which  occurred 
on  October  28-30,  1977.  Eligible  per¬ 
sons,  firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
March  13,  1978,  and  for  economic 
injury  until  the  close  of  business  on 
October  10,  1978,  at: 

Small  Business  Administration,  District 
Office,  211  Main  Street,  San  Francisco, 
Calif.  94105 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  January  10,  1978. 

Patricia  N.  Doherty, 
Acting  Administrator. 
[PR  Doc.  78-1226  Piled  1-16-78;  8:45  am] 


[8025-01] 

REGION  VIII— REGIONAL  EXECUTIVE  BOARD 
Public  Meeting 

The  Small  Business  Administration 
Region  VIII  Executive  Board  will  hold 
a  public  meeting  at  1  p.m.,  Thursday, 
February  9,  1978,  in  Room  2240,  Ex¬ 
ecutive  Tower  Inn,  1405  Curtis  Street, 
Denver,  Colo.,  to  discuss  such  business 
as  may  be  presented  by  members,  the 
staff  of  the  Small  Business  Adminis¬ 
tration,  or  others  attending.  For  fur¬ 
ther  information,  write  of  call  Dean 
Lupkey,  Regional  Director,  U.S.  Small 
Business  Administration,  1405  Curtis 


Street,  Denver,  Colo.  80202,  303-837- 
4021. 

Dated;  January  10,  1978. 

K.  Drew, 

Deputy  Advocate  for 
Advisory  Councils. 
[FR  Doc.  78-1224  Piled  1-16-78;  8:45  am] 


[4810-40] 

DEPARTMENT  OF  THE  TREASURY 

Offic*  of  the  Secretary 

[Department  Circular,  Public  Debt  Series 
No.  1-78] 

TREASURY  NOTES  OF  JANUARY  31,  1980, 
SERIES  K-1980 

Announcement  of  Auction 

January  13, 1978. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 

under  the  authority  of  the  Second  Li¬ 
berty  Bond  Act,  as  amended,  invites 
tenders  for  approximately 

$3,250,000,000  of  U.S.  securities,  desig¬ 
nated  Treasury  Notes  of  January  31, 
1980,  Series  K-1980  (CUSIP  No. 
912827  HJ  4).  The  securities  will  be 
sold  at  auction  with  bidding  on  the 
basis  of  yield.  Payment  will  be  re¬ 
quired  at  the  price  equivalent  of  the 
bid  yield  of  each  accepted  tender.  The 
interest  rate  on  the  securities  and  the 
price  equivalent  of  each  accepted  bid 
will  be  determined  in  the  manner  de¬ 
scribed  below.  Additional  amoimts  of 
these  securities  may  be  issued  to  Gov¬ 
ernment  accoxmts  and  Federal  Reserve 
Banks  for  their  own  account  in  ex¬ 
change  for  maturing  Treasury  securi¬ 
ties.  Additional  amounts  may  also  be 
issued  for  cash  to  Federal  Reserve 
Banks  as  agents  of  foreign  and  inter¬ 
national  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  Jan¬ 
uary  31,  1978,  and  will  bear  interest 
from  that  date,  payable  on  a  semian¬ 
nual  basis  on  July  31,  1978,  and  each 
subsequent  6  months  on  January  31 
and  July  31,  until  the  principal  be¬ 
comes  payable.  They  will  mature  Jan¬ 
uary  31,  1980,  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturi¬ 
ty. 

2.2.  The  income  derived  from  the  se¬ 
curities  is  subject  to  all  taxes  imposed 
imder  the  Internal  Revenue  Code  of 
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1954.  The  securities  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any  pos¬ 
session  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pay¬ 
ment  of  taxes. 

2.4.  Bearer  securities  with  interest 

coupons  attached,  and  securities  regis¬ 
tered  as  to  principal  and  interest,  will 
be  issued  in  denominations  of  $5,000, 
$10,000,  $100,000,  and  $1,000,000. 

Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amoimts.  Interchanges  of  securities  of 
different  denominations  and  of 
coupon,  registered  and  book-entry  se¬ 
curities,  and  the  transfer  of  registered 
securities  will  be  permitted. 

2.5.  The  Department  of  the  Trea¬ 
sury’s  general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general  regulations  include 
those  currently  in  effect,  as  well  as 
those  that  may  be  issued  at  a  later 
date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed¬ 
eral  Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30 
p.m.,  eastern  standard  time,  Wednes¬ 
day,  January  18,  1978.  Noncompetitive 
tenders  as  defined  below  will  be  con¬ 
sidered  timely  if  postmarked  no  later 
than  Tuesday,  January  17, 1978. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini¬ 
mum  bid  is  $5,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com¬ 
petitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11  percent.  Common  fractions  may 
not  be  used.  Noncompetitive  tenders 
must  show  the  term  “noncompetitive” 
on  the  tender  form  in  lieu  of  a  speci¬ 
fied  yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1,000,000. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur¬ 
chase  of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tioiis,  agreements,  and  certifications  as 
tender  submitted  directly  by  bidders 
for  their  own  account. 

3.4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac¬ 
cepting  demand  deposits,  and  primary 


dealers,  which  for  this  purpose  are  de¬ 
fined  as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus¬ 
tomers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac¬ 
count. 

3.5.  Tenders  will  be  received  without 

deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  de¬ 
fined  above;  federally  insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instrumental¬ 
ities;  public  pension  and  retirement 
and  other  public  funds;  international 
organization  in  which  the  United 
States  holds  membership;  foreign  cen¬ 
tral  banks  and  foreign  states;  Federal 
Reserv'e  Banks;  and  Government  ac¬ 
counts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  ap¬ 
plied  for  (in  the  form  of  cash,  matur¬ 
ing  Treasury  securities  or  readily  col¬ 
lectible  checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer.  ^ 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex¬ 
pressed  in  section  4,  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac¬ 
cepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro¬ 
rated  if  necessary.  After  the  determi¬ 
nation  is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab¬ 
lished,  on  the  basis  of  a  Vs  of  1  percent 
increment,  which  results  in  an  equiv¬ 
alent  average  accepted  price  close  to 
100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit 
of  99.500.  That  rate  of  interst  will  be 
paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be  de¬ 
termined  and  each  successful  competi¬ 
tive  bidder  will  be  required  to  pay  the 
price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
to  the  weighted  average  yield  of  ac¬ 
cepted  competitive  tenders.  Price  cal¬ 
culations  will  be  carried  to  three  deci¬ 
mal  places  on  the  basis  of  price  per 
hundred,  e.g„  99.923,  and  the  determi¬ 
nations  of  the  Secretary  of  the  Trea¬ 
sury  shall  be  final.  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 


determination  of  the  yield.  Tenders  re¬ 
ceived  from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accept¬ 
ed  at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  tenders. 

3.7.  Competitive  bidders  will  be  ad¬ 
vised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non¬ 
competitive  tenders  will  only  be  noti¬ 
fied  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  'Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Sec¬ 
tion  1,  and  to  make  different  percent¬ 
age  allotments  to  various  classes  of  ap¬ 
plicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre¬ 
tary’s  action  under  this  section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or 
before  Tuesday,  January  31,  1978,  at 
the  Federal  Reserve  Bank,  or  Branch, 
or  at  the  Bureau  of  the  Public  Debt, 
wherever  the  tender  was  submitted. 
Payment  must  be  in  cash;  in  other 
funds  immediately  available  to  the 
Treasury;  in  'Treasury  bills,  notes,  or 
bonds  (with  all  coupons  detached)  ma¬ 
turing  on  or  before  the  settlement 
date  but  which  are  not  overdue  as  de¬ 
fined  in  the  general  regulations  gov¬ 
erning  U.S.  securities;  or  by  check 
drawn  to  the  order  of  the  institution 
to  which  the  tender  was  submitted, 
which  must  be  received  at  such  insti¬ 
tution  no  later  than: 

(a)  Friday,  January  27,  1978,  if  the 
check  is  drawn  on  a  bank  in  the  Feder¬ 
al  Reserve  District  of  the  institution 

•  to  which  the  check  is  submitted  (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Bureau  of  the  Public  Debt),  or 

(b)  Wednesday,  January  25,  1978,  if 
the  check  is  drawn  on  a  bank  in  an¬ 
other  Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay¬ 
able  at  the  sentence  will  not  be  accept¬ 
ed  unless  they  are  payable  at  the  ap¬ 
plicable  Federal  Reserved  Bank.  Pay¬ 
ment  will  not  be  considered  complete 
where  registered  securities  are  re¬ 
quested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the  In¬ 
ternal  Revenue  Service  (an  individ¬ 
ual’s  social  security  number  or  an  em¬ 
ployer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  on  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
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the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  pay¬ 
ment  is  not  completed  on  time,  the  de¬ 
posit  submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi¬ 
ties  allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for¬ 
feited  to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  as¬ 
signed  if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren¬ 
dered.  When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif¬ 
ferent  from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre¬ 
sented,  the  assignment  should  be  to 
“The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden¬ 
tifying  number).”  If  new  securities  in 
coupon  form  are  desired,  the  assign¬ 
ment  should  be  to  “The  Secretary  of 
the  Treasury  for  coupon  (securities  of¬ 
fered  by  this  circular)  to  be  delivered 
to  (name  and  address).”  Specific 
instructions  for  the  issuance  and  deliv¬ 
ery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representa¬ 
tive,  must  accompany  the  securities 
presented.  Securities  tendered  in  pay¬ 
ment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt,  Wash¬ 
ington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  inter¬ 
im  certificates.  These  certificates  shall 
be  issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt,  Washington,  D.C. 
20226.  The  interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

5.5.  Delivery  of  securities  in  regis¬ 
tered  form  will  be  made  after  the  re¬ 
quested  form  of  registration  has  been 
validated,  the  registered  interest  ac¬ 
count  has  been  established,  and  the  se¬ 
curities  have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au¬ 
thorized  and  requested  to  receive 
tenders,  to  make  allotments  as  direct¬ 
ed  by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces¬ 
sary,  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot¬ 
ments,  and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  secu¬ 
rities. 


6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov¬ 
erning  the  offering.  Public  announce¬ 
ment  of  such  changes  will  be  promptly 
provided. 

Paul  H.  Taylor, 
Acting  Fiscal  Assistant  Secretary. 

[FR  Doc.  78-1376  Piled  1-13-78;  8:45  am] 

[8320-01] 

VETERANS  ADMINISTRATION 

STATION  COMMIHEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to 
section  V,  review  procedure  and  hear¬ 
ing  rules.  Station  Committee  on  Edu¬ 
cational  Allowances  that  on  February 
10,  1978,  at  1  p.m.,  the  Veterans  Ad¬ 
ministration  Regional  Office  Station 
Committee  on  Educational  Allowances 
shall  at  Federal  Building,  U.S.  Court¬ 
house,  Room  A-220,  110  9th  Avenue, 
South,  Nashville,  Term.,  conduct  a 
hearing  to  determine  whether  Veter¬ 
ans  Administration  benefits  to  all  eli¬ 
gible  persons  enrolled  in  Donahue 
Barber  College,  302  South  Main 
Street,  Memphis,  Term.,  should  be  dis¬ 
continued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law 
is  not  being  met  or  a  provision  of  the 
law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated:  January  9, 1978. 

R.  S.  Bielak, 

Director,  VA  Regional  Office. 

[FR  Doc.  78-1182  Filed  1-16-78;  8:45  am] 

[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[No.  566] 

ASSIGNMENT  OF  HEARINGS 

January  12, 1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation,  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

FF  497,  Max  Greunhut  International,  Inc.. 

now  assigned  February  23,  1978,  at  Chica¬ 


go,  Ill.,  will  be  held  in  Room  1319,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street. 

MC  1515  (Sub-No.  228),  Greyhound  Lines, 
Inc.,  now  assigned  February  27,  1978,  at 
Chicago,  Ill.,  will  be  held  in  Room  1319, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street. 

MC  113678  (Sub-No.  699),  Curtis,  Inc.,  now 
being  assigned  February  22,  1978  (1  day), 
for  hearing  in  Chicago,  Ill.,  will  be  held  in 
Room  1319,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street. 

MC  140665  (Sub-No.  11),  Prime,  Inc.,  now 
assigned  February  22,  1978,  at  Chicago, 
Ill.,  is  postponed  indefinitely. 

MC  107012  (Sub-No.  238),  North  American 
Van  Lines,  Inc.,  now  assigned  February  7, 
1978,  at  Chicago,  Ill.,  will  be  held  in  Room 
1319,  Everett  McKinley  Dirksen  Building, 
219  South  Dearborn  Street. 

MC  114457  (Sub-No.  311),  Dart  Transit  Co., 
now  assigned  February  7,  1978,  at  Atlanta, 
Ga.,  will  be  held  in  Room  305,  1252  West 
Peachtree  Street  NW. 

MC  119777  (Sub-No.  335),  Ligon  Specialized 
Hauler,  Inc.,  now  assigned  February  8, 
1978,  at  Atlanta,  Ga.,  will  be  held  in  Room 
305,  1252  West  Peachtree  Street  NW. 

MC  113678  (Sub-No.  668),  Curtis,  Inc.,  now 
assigned  February  13,  1978,  at  Atlanta, 
Ga.,  wiU  be  held  in  Room  305,  1252  West 
Peachtree  Street  NW. 

MC  16831  (Sub-No.  23),  Mid  Seven  Trans¬ 
portation  Co.,  now  assigned  February  7, 
1978,  at  Chicago,  111.,  will  be  held  in  Room 
3855A,  230  South  Dearborn  Street. 

MC  69116  (Sub-No.  191),  Spector  Freight 
System,  Inc.,  now  assigned  February  9, 
1978,  at  Chicago,  ni.,  will  be  held  in  Room 
3619,  230  South  Dearborn  Street,  and  Feb¬ 
ruary  10,  1978,  will  be  held  in  Room 
3855A,  230  South  Dearborn  Street. 

MC  119619  (Sub-No.  105),  Distributors  Ser¬ 
vice  Co.,  now  assigned  February  13,  1978, 
at  Chicago,  Ill.,  will  be  held  in  Room 
3855A,  230  l^uth  Dearborn  Street. 

MC  128273  (Sub-No.  253),  Midwestern  Dis¬ 
tribution,  Inc.,  now  assigned  February  7, 
1978,  at  Dallas,  Tex.,  will  be  held  in  Room 
5A15-17,  Federal  Building,  1100  Com¬ 
merce  Street. 

MC  140033  (Sub-No.  26),  Cox  Refrigerated 
Express,  Inc.,  now  assigned  February  8, 
1978,  at  Dallas,  Tex.,  will  be  held  in  Room 
5A15-17.  Federal  Building,  1100  Com¬ 
merce  Street. 

MC-F-13197,  Jack  C.  Robinson,  d.b.a.  Rob¬ 
inson  Freight  Lines— Control— Cumber¬ 
land  Express,  Inc.,  and  MC-F-13236,  At¬ 
lanta  Motor  Lines,  Inc.,  et  al.  v.  Ciunber- 
land  Express,  Inc.,  et  al.,  now  assigned 
February  13,  1978,  at  Dallas,  Tex.,  will  be 
held  in  Room  5A15-17,  Federal  Building, 
1100  Commerce  Street,  and  March  13, 
1978,  continued  hearing  will  be  held  in 
Room  305,  1252  West  Peachtree  Street 

MW  SLf  At1ftnt.a  Oa 

MC  100666  (Sub’-No.'  364),  Melton  Truck 
Lines,  Inc.,  now  assigned  February  15. 
1978,  at  Dallas,  Tex.,  will  be  held  in  Room 
5A15-17,  Federal  Building.  1100  Com¬ 
merce  Street. 

MC  120761  (Sub-No.  20).  Newman  Bros. 
Trucking  Co.,  now  being  assigned  Febru¬ 
ary  15,  1978  (3  days),  for  hearing  at 
Dallas.  Tex.,  will  be  held  in  Room  5A15- 
17,  Federal  Building,  1100  Commerce 
Street. 

MC  116915  (Sub-No.  30).  Eck  MUler  Trans¬ 
portation  Corp.,  now  assigned  March  7, 
1978,  at  Dallas,  Tex.,  will  be  held  in  Room 
5A15-17,  Federal  Building,  1100  Com¬ 
merce  Street. 
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MC  118130  (Sub-No.  80).  South  Eastern 
Xpress,  Inc.,  now  assigned  March  8,  1978. 
at  Dallas.  Tex.,  will  be  held  in  Room 
5A15-17,  Federal  Building,  1100  Com¬ 
merce  Street. 

MC  119777  (Sub-No.  338),  Ligon  Specialized 
Hauler,  Inc.,  and  MC  120761  (Sub-No.  27), 
Newman  Bros.  Trucking  Co.,  now  assigned 
March  9,  1978,  at  Dallas.  Tex.,  will  be  held 
in  Room  5A15-17,  Federal  Building,  1100 
Commerce  Street. 

I  &  S  M  29710,  general  increase,  December 
1977,  C.S.M.F.T.A..  now  being  assigned 
March  7,  1978,  at  the  Office  of  the  Inter¬ 
state  Commerce  Commission.  Washington. 
D.C. 

MC  119656  (Sub-No.  35),  North  Express, 
Inc.;  MC  114552  (Sub-No.  141),  Senn 
Trucking  Co.;  MC  43867  (Sub-No.  35),  A. 
Leander  McAlister  Trucking  Co.;  and  MC 
/  108341  (Sub-No.  72).  Moss  Trucking  Co., 

,  now  being  assigned  January  31.  1978,  for 
prehearing  conference  at  the  Offices  of 
the  Interstate  Commerce  Commission  in 
Washington,  D.C. 

MC  106274  (Sub-No.  25),  Raeford  Trucking 
Co.,  now  being  assigned  January  17,  1978, 
for  continued  hearing  at  the  Offices  of 
the  Interstate  Commerce  Commission  in 
Washington,  D.C. 

MC  134755  (Sub-No.  114),  Charter  Express, 
Inc.,  now  being  assigned  February  16, 1978 
(2  days),  for  hearing  in  Kansas  City.  Mo., 
in  a  hearing  room  to  be  later  designated. 

MC  57697  (Sub  9),  Lester  Smith  Trucking, 
Inc.,  now  assigned  January  19,  1978,  at 
Denver,  Colo.,  and  will  be  held  in 
(OSHRC)  Courtroom,  suite  1718,  1050 
17th  Street. 

MC  117686  (Sub  172),  Hirschbach  Motor 
Lines,  Inc.,  now  assigned  January  24,  1978, 
at  Denver,  Colo.,  and  will  be  held  in 


(OSHRC)  Courtroom,  Suite  1718,  1050 
17th  Street. 

MC  136212  (Sub  22),  Jensen  Trucking  Co., 
Inc.,  now  assigned  January  26,  1978,  at 
Denver,  Colo.,  and  will  be  held  in 
(OSHRC)  Courtroom  Suite  1718,  1050 
17th  Street. 

MC  138328  (Sub  34),  Clarence  L.  Werner, 
d.b.a.  Werner  Enterprises,  now  assigned 
January  23,  1978,  at  Denver,  Colo.,  and 
will  be  held  in  (OSHRC)  Courtroom,  Suite 
1718, 1050  17th  Street. 

MC  129631  (Sub  56),  Pack  Transport,  Inc., 
now  assigned  January  17,  1978,  at  Salt 
Lake  City,  Utah,  and  will  be  held  in  Room 
479,  D.S.  Post  Office  and  Federal  Court¬ 
house,  350  South  Main  Street. 

VC  129994  (Sub  24),  Ray  Bethers  Trucking, 
Inc.,  now  assigned  January  18,  1978,  at 
Salt  Lake  City,  Utah,  and  will  be  held  in 
Room  479,  U.S.  Post  Office  and  Federal 
Courthouse,  350  South  Main  Street. 

MC  74321  (Sub  130),  B.  F.  Walker,  Inc.,  now 
assigned  January  30,  1978,  at  Denver, 
Colo.,  and  wiU  be  held  in  (OSHRC)  Court¬ 
room,  Suite  1718,  1050  17th  Street. 

MC-F-13271.  Refrigerated  Foods,  Inc.— Pur¬ 
chase— Fast  Freightways,  Inc.,  now  as¬ 
signed  February  1,  1978,  at  Denver,  Colo., 
and  will  be  held  in  (OSHRC)  Courtroom, 
Suite  1718, 1050  17th  Street. 

MC  107839  (Sub  172),  Denver-Albuquerque 
Motor  Transit,  Inc.,  now  assigned  January 
17,  1978,  at  New  Orleans,  La.,  is  canceled, 
application  dismissed. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-1292  Filed  1-16-78;  8:45  am] 


[7035-01] 

FOURTH  SECTION  APPLICATIONS  FOR  RELIEF 

January  12,  1978. 

These  applications  for  long-  and 
short-haul  relief  have  been  filed  with 
the  ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

FSA  No.  43488,  Traffic  Executive  As¬ 
sociation-Eastern  Railroad,  Agent’s 
E.R.  No.  3602,  on  property  moving  on 
class  rates  within  official  territory, 
and  between  points  in  official  terri¬ 
tory,  on  the  one  hand,  and  points  in 
southern  and  western  truck-line  terri¬ 
tories,  on  the  other,  in  supplements 
263,  137,  and  213  to  its  tariffs  E/S- 
1008,  E-1009-A.  and  E/W-IOIO,  ICC 
A-946  (Boin  Series),  C-391,  and  4488 
(Hinsch  Series),  respectively,  to 
become  effective  February  4,  1978. 
Grounds  for  relief— Short-line  dis¬ 
tance  formula  and  grouping. 

FSA  No.  43489,  Southwestern 
Freight  Bureau,  Agent’s  No.  B-722,  on 
soda  ash,  from  stations  in  Texas,  to 
Chamblee,  Ga.,  in  its  tariff  357-C,  ICC 
5212,  to  become  effective  February  12, 
1978.  Gounds  for  relief— Rate  relation¬ 
ship. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-1291  Filed  1-16-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  “Government  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C . 
552MeX3). 
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[6210-01] 

1 

BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  11  a.m.,  Friday, 
January  20,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposal  by  the  Federal  Reserve 
Bank  of  Atlanta  to  solicit  competitive 
bids  for  a  construction  contract  for 
the  new  Miami  branch  building. 

2.  Proposed  negotiation  of  a  com¬ 
petitive  purchase  of  computer  equip¬ 
ment  at  the  Federal  Reserve  Bank  of 
Dallas. 

3.  Proposed  negotiation  of  a  com¬ 
petitive  purchase  of  property  by  the 
Federal  Reserve  Bank  of  San  Francis¬ 
co. 

4.  Proposed  negotiation  of  a  com¬ 
petitive  purchase  of  high-speed  cur¬ 
rency  equipment  for  the  Federal  Re¬ 
serve  Banks  and  branches. 

5.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board.  202-452-3204. 

[S-104-78  Piled  1-13-78;  11:55  ami 


2 

NATIONAL  RAILROAD  ,  PASSEN¬ 
GER  CORPORATION. 

Board  of  Directors  Meeting 

In  accordance  with  rule  4a.  of  appen¬ 
dix  A  of  the  bylaws  of  the  National 
Railroad  Passenger  Corporation, 
notice  is  given  that  the  Board  of  Di¬ 
rectors  will  meet  on  January  25,  1978. 

A.  The  meeting  will  be  held  on 
Wednesday,  January  25,  1978,  in  the 
Pierre  Suite  of  the  Loew's  L’Enfant 


Plaza  Hotel,  480  L’Enfant  Plaza  East 
SW.,  Washington.  D.C.,  beginning  at 
9:30  a.m.  The  portion  of  the  meeting 
beginning  at  9:30  a.m.  will  be  closed  to 
the  public,  during  which  time  the 
Board  will  consider  agenda  items  Nos. 

1  and  2,  as  identified  below. 

B.  The  meeting  will  be  open  to  the 
public  beginning  at  10:15  a.m.  starting 
with  agenda  item  No.  3,  as  identified 
below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow: 

Agenda— National  Railroad  Passen¬ 
ger  Corporation,  Meeting  of  the 

Board  of  Directors,  January  25, 

1978 

9:30  a.m.— Closed  session. 

1.  Internal  personnel  matters. 

2.  Litigation  matters. 

10:15  a.m.— Open  session. 

3.  Approval  of  minutes  of  regrular 
meeting  of  December  14, 1977. 

4.  DOT  restructuring  study. 

5.  Commitment  approval  requests: 
78-37— Recondition/dieselize  derrick— 
NEC;  78-45— Rebuild  four  FL-9  loco¬ 
motives;  78-46— Construct  trackage, 
post  road— Rensselaer,  N.Y.;  78-48— 
Head  end  power  conversion— Lake 
Shore  Limited. 

6.  Board  committee  reports: 

A.  Organization  and  compensation. 

B.  Northeast  corridor:  (1)  Proposed 
modifier  master  plan  for  NECIP;  (2) 
conclusion  of  1977  work  program;  (3) 
status  of  Woonasquatucket  River 
bridge;  (4)  status  of  1978  work  pro¬ 
gram;  (5)  status  of  southwest  corridor 
project;  (6)  labor  situation. 

C.  Planning/equipment;  (1)  Balti- 
more-Washington  International  Sta¬ 
tion;  (2)  fiscal  year  1978  supplemen¬ 
tal-capital;  (3)  quarterly  report— cap¬ 
ital  reprogramming. 

7.  President’s  reports: 

A.  Operations:  (1)  National  oper¬ 
ations;  (2)  operations  support;  (3) 
northeast  corridor  operations. 

B.  Marketing. 

C.  Government  affairs. 

D.  Other. 

8.  Financial  reports. 

9.  Approval  of  consulting  contracts 
for  computer  system  services. 

10.  Approval  of  Canadian  liquor  li¬ 
cense. 

11.  New  business. 

12.  Adjournment. 

D.  Inquiries  regarding  the  informa¬ 
tion  required  to  be  made  available  to 
the  public  pursuant  to  appendix  A  of 
the  Corporation’s  bylaws  should  be  di¬ 
rected  to  the  Corporate  Secretary  at 
202-484-7679. 


Dated:  January  13, 1978. 

Elyse  G.  Wander, 
Corporate  Secretary. 
tS-lOl-78  Piled  1-13-78;  10:08  ami 


[7590-01] 

3 

NUCLEAR  REGULATORY  COM¬ 
MISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT; 
To  be  printed. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING: 
Week  of  January  9, 1978. 

CHANGES  IN  THE  MEETINGS: 

Thursday,  January  12 

2  p.m.— 1.  Appellate  review  in  Mid¬ 
land.  (Closed— exemptions  6  and  10). 
(Continued  from  1-11-78.)  (Approx.  45 
min.)  2.  License  fees.  (Approx.  1  hr.) 
(Public  meeting.)  (As  announced.)  3. 
Affirmation  items:  Proposed  rule  on 
avoidance  of  contractor  organizational 
conflict  of  interest  (rescheduled  from 
1-4-78);  recommendation  for  disposi¬ 
tion  of  an  FOIA  appeal  (cancelled). 

CONTACT  FOR  MORE  INFORMA¬ 
TION; 

Walter  Magee,  202-634-1410. 

Walter  Magee, 
Office  of  the  Secretary. 
January  12, 1978. 

tS-102-78  PUed  1-13-78;  11:55  ami 


[8010-01] 

4 

SECURITIES  AND  EXCHANGE 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  1173,  January  6, 1978. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

CHANGES  IN  THE  MEETING:  The 
Commission  will  consider  the  follow¬ 
ing  items  at  a  closed  meeting  to  be 
held  on  Thursday,  January  12, 1978,  at 
3  p.m.:  Formal  orders  of  investigation; 
settlement  of  injunctive  action;  insti¬ 
tution  of  injunctive  ‘action;  consider¬ 
ation  of  stay. 

The  General  Counsel  of  the  Com¬ 
mission  or  his  designee  has  certified 
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that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  so  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4),  (8).  (9)A,  and  (10) 
and  17  CPR  200.402(a),  (8),  and  (10). 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Pollack  deter¬ 
mined  to  hold  the  meeting  in  closed 
session  and  determined  that  Commis¬ 
sion  business  required  consideration  of 
the  matters  and  that  no  earlier  notice 
thereof  was  possible. 

January  12, 1978. 

[S-105-78  Piled  1-13-78;  11:55  am] 
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5 

SECURITIES  AND  EXCHANGE 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  PR  1884,  January  12,  1978. 

STATUS:  Open  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tional  item  to  be  considered. 

The  Commission  will  consider  the 
following  additional  item  at  the  open 


2475—2523 

meeting  scheduled  for  Tuesday,  Janu¬ 
ary  17, 1978,  at  10  a.m.: 

Consideration  of  the  notification  of  cer¬ 
tain  investment  company  registrants  of  an 
intention  to  disclose,  pursuant  to  a  Freedom 
of  Information  Act  request,  certain  informa¬ 
tion  contained  in  annual  reports  and  the 
consideration  of  delegating  authority  to  the 
Director  of  the  Division  of  Investment  Man¬ 
agement  to  issue  notices  pursuant  to  future 
notices  of  this  kind. 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Pollack  deter¬ 
mined  that  Commission  business  re¬ 
quired  consideration  of  this  matter 
and  that  no  earlier  notice  thereof  was 
possible. 

January  12,  1978. 

[S-103-78  Filed  1-13-78;  11:55  am] 
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